
   
 

JEFFERSON COUNTY PURCHASING DIVISION
Deborah Clark Purchasing Agent

 
 

 
1149 Pearl Street, Beaumont, TX  77701  409-835-8593  Fax 409-835-8456 

 
LEGAL NOTICE 

Advertisement for Invitation for Bids 
 

March 23, 2009 
 
Notice is hereby given that sealed bids will be accepted by the Jefferson County Purchasing Division for 
IFB 09-081 KJS, Southeast Texas Regional Airport Parking Lot Hot Mix Asphalt Overlay.  
Specifications for this project may be obtained from the website, http://www.co.jefferson.tx.us, or by 
calling 409-835-8593. 
 
Bids are to be addressed to the Purchasing Agent with the bid number and name marked on the outside 
of the envelope.  Bidders shall forward an original and two (2) copies of their bid to the address shown 
below.  Late bids will be rejected as non-responsive.  Bids will be publicly opened and read aloud in the 
Jefferson County Commissioners’ Courtroom at the time and date below.  Bidders are invited to attend 
the sealed bid opening. 
 
The County shall require the bidder to furnish a bid security in the amount of five percent (5%) of the total 
contract cost.  The bid bond must be executed with a surety company authorized to do business in the 
State of Texas.  Within ten (10) days after the date of the signing of a contract, the bidder shall furnish a 
performance bond to the County for the full amount of the contract, if the contract exceeds one hundred 
thousand dollars ($100,000).  Within ten (10) days after the date of the signing of a contract, the bidder 
shall furnish a payment bond to the County for the full amount of the contract, if the contract exceeds one 
hundred thousand dollars ($100,000).  If the contract is for one hundred thousand dollars ($100,000) or 
less, the County may provide that no money be paid to the contractor until completion and acceptance of 
the work or the fulfillment of the purchase obligation to the County. 
 
 

BID NAME:  Southeast Texas Regional Airport Parking Lot Hot Mix Asphalt 
Overlay 

BID NO: IFB 09-081/KJS 
DUE DATE/TIME: 11:00 AM, April 9, 2009 
MAIL OR DELIVER TO: Jefferson County Purchasing Division 
 1149 Pearl Street, 1st Floor 
 Beaumont, Texas  77701 

 
Any questions relating to these requirements should be directed to Karen J. Smith, MBA, Contract 
Specialist-Senior Buyer, at 409-835-8593. 
 
All interested firms are invited to submit a bid in accordance with the terms and conditions stated in this 
bid. 
 
RESPONDENTS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE INVITATION. 
 
 
 

Deborah Clark 
Purchasing Agent 
Jefferson County, Texas 
 
Publish: Beaumont Enterprise – March 25, 2009 and April 1, 2009 
 Port Arthur News – March 25, 2009 and April 1, 2009 
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NOTICE TO BIDDERS 
IFB 09-081/KJS 

 
 

SEALED BIDS, IN TRIPLICATE, SHALL BE SUBMITTED TO: 
 

JEFFERSON COUNTY PURCHASING DEPARTMENT, FIRST FLOOR 
JEFFERSON COUNTY COURTHOUSE 

1149 PEARL STREET, BEAUMONT, TEXAS 77701 
 

NO LATER THAN 11:00 AM, CENTRAL TIME, MONDAY, APRIL 9, 2009 
 

MARK ENVELOPE: 
“IFB 09-081/KJS- SEALED BID” 

 
“JEFFERSON COUNTY WILL NOT BE RESPONSIBLE 

FOR UNMARKED OR IMPROPERLY MARKED ENVELOPES. 
 
 

There is no expressed or implied obligation for Jefferson County to reimburse responding 
bidders for any expense incurred in preparing bid in response to this request and Jefferson 
County will not reimburse bidders for these expenses. 
 
All bids must be received in the Purchasing Department before opening date April 9, 2009 at 
11:00AM.  Bids received after the date and time above will be considered void and 
unacceptable and returned to the vendor unopened.  Jefferson County is not responsible for 
lateness or non-delivery of mail, carrier, etc., and the date/time stamp in the Purchasing Office 
shall be the official time of receipt. 

 
PLEASE TAKE NOTE OF THE FOLLOWING COUNTY HOLIDAYS: 

 

 January 19, 2009 November 11, 2009  
 February 16, 2009 November 26, 2009  
 April 10, 2009 November 27, 2009  
 May 25, 2009 December 24, 2009  
 July 3, 2009 December 25, 2009  
 September 7, 2009 January 1, 2010  

 
FACSIMILE TRANSMITTALS SHALL NOT BE ACCEPTED. 

 
The enclosed Notice to Bidders and accompanying Specifications and Bid Forms must be 
completed prior to submission.  Failure to complete forms/affidavits may render your bid null 
and void.  Bids will be opened and read aloud in the Commissioners’ Courtroom, Fourth Floor, 
1149 Pearl Street, Beaumont, Texas. 
 
In the event the Commissioners’ Courtroom is in use at time of opening, bids will be opened in 
the Conference Room of the County Judge. 
 
Hours for the Purchasing Department are 8:00 am – 5:00 pm central time, Monday - Friday.  
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INSTRUCTIONS TO BIDDERS 
 
1. Bid Submission 

Bids must be submitted in complete original form by mail or messenger to the following 
address: 

Jefferson County Purchasing Department 
1149 Pearl Street, First Floor 
Beaumont, TX  77701 

Bids will be accepted at the above address until the time and date specified herein, and 
immediately after will be publicly opened and read aloud. 

All bids shall be tightly sealed in an opaque envelope and plainly marked with the 
Invitation for Bid number, due date, and the bidder’s name and address. 

Late bids will not be accepted and will be returned unopened to the bidder. 

All bids submitted in response to this invitation shall become the property of Jefferson 
County and will be a matter of public record available for review. 

2. Preparation of Bids 
The bid shall be legibly printed in ink or typed. 

If a unit price or extension already entered is to be altered, it shall be crossed out and 
initialed in ink by the bidder. 

The bid shall be legally signed and shall include the complete address of the bidder. 

Jefferson County is exempt from Federal and State Sales Taxes, and such taxes shall 
not be included in bid prices. 

3. Signatures 
All bids, notifications, claims, and statements must be signed by an individual authorized 
to bind the bidder.  The individual signing certifies, under penalty of perjury, that he or 
she has the legal authorization to bind the bidder. 

4. Rejection or Withdrawal 
Submission of additional terms, conditions or agreements with the bid document are 
grounds for deeming a bid non-responsive and may result in bid rejection.  Jefferson 
County reserves the right to reject any and all bids and to waive any informalities and 
minor irregularities or defects in bids.  Bids may be withdrawn in person by a bidder or 
authorized representative, provided their identity is made known and a receipt is signed 
for the bid, but only if the withdrawal is made prior to the time set for receipt of bids.  
Bids are an irrevocable offer and may not be withdrawn within 90 days after opening 
date. 

5. Award 
The bid will be awarded to the responsible, responsive bidder(s) whose bid, conforming 
to the solicitation, will be most advantageous to Jefferson County – price and other fac-
tors considered.  Unless otherwise specified in this IFB, Jefferson County reserves the 
right to accept a bid in whole or in part, and to award by item or by group, whichever is 
deemed to be in the best interest of Jefferson County.  Any bidder who is in default to 
Jefferson County at the time of submittal of the bid shall have that bid rejected.        
Jefferson County reserves the right to clarify any contractual terms with the concurrence 
of the successful bidder; however, any substantial nonconformity in the offer, as 
determined by Jefferson County, shall be deemed non-responsive and the offer rejected. 
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In evaluating bids, Jefferson County shall consider the qualifications of the bidders, and, 
where applicable, operating costs, delivery time, maintenance requirements, perform-
ance data, and guarantees of materials and equipment.  In addition, Jefferson County 
may conduct such investigation as it deems necessary to assist in the evaluation of a bid 
and to establish the responsibility, qualifications, and financial ability of the bidders to 
fulfill the contract. 

Jefferson County reserves the right to award this contract on the basis of lowest and 
best bid in accordance with the laws of the State of Texas, to waive any formality or 
irregularity, to make awards to more than one bidder, and/or to reject any or all bids.  In 
the event the lowest dollar bidder meeting specifications is not a awarded a contract, 
bidder may appear before the Commissioners’ Court and present evidence concerning 
bidder responsibility after officially notifying the Purchasing Department of the bidder’s 
intent to appear. 

6. Contract 
A response to an IFB is an offer to contract with Jefferson County based upon the terms, 
conditions, and specifications contained in the IFB.  Bids do not become contracts 
unless and until they are executed by Jefferson County, together with the Construction 
Contract Agreement attached as Exhibit A. For that reason, all of the terms and 
conditions of the contract are contained in the IFB, unless any of the terms and 
conditions is modified by an IFB Amendment, a Contract Amendment, or by mutually 
agreed terms and conditions in the contract documents. 

7. Waiver of Subrogation 
Bidder and bidder’s insurance carrier waive any and all rights whatsoever with regard to 
subrogation against Jefferson County as an indirect party to any suit arising out of 
personal or property damages resulting from bidder’s performance under this 
agreement. 

8. Fiscal Funding 
A multi-year contract (if requested by the specifications) continuing as a result of an 
extension option must include fiscal funding out.  If, for any reason, funds are not 
appropriated to continue the contract, said contract shall become null and void. 

9. Bid Results 
Bid results are not provided in response to telephone inquiries.  A preliminary tabulation 
of bids received will be posted on the Purchasing Department web page 
(http://co.jefferson.tx.us/ purchasing/main.htm) as soon as possible following bid 
opening.  A final tabulation will be posted following bid award, and will also be available 
for review in the Purchasing Department. 

10. Changes and Addenda to Bid Documents 
Each change or addendum issued in relation to this IFB document will be on file in the 
Purchasing Department.  In addition, to the extent possible, copies will be mailed to each 
person registered as having received a set of bid documents.  It shall be the bidder’s 
responsibility to make inquiry as to change or addenda issued.  All such changes or 
addenda shall become part of the contract and all bidders shall be bound by such 
addenda.  Information on all changes or addenda issued will be available in the 
Purchasing Department.  
Specifications 
Unless otherwise stated by the bidder, the bid will be considered as being in accordance 
with Jefferson County’s applicable standard specifications, and any special specifica-
tions outlined in the bid document.  References to a particular trade name, manufac-
turer’s catalogue, or model number are made for descriptive purposes to guide the bid-
der in interpreting the requirements of Jefferson County, and should not be construed as 
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excluding bids on other types of materials, equipment, and supplies.  However, the bid-
der, if awarded a contract, will be required to furnish the particular item referred to in the 
specifications or description unless departure or substitution is clearly noted and 
described in the bid.  Jefferson County reserves the right to determine if equipment/ 
product being bid is an acceptable alternate.  All goods shall be new unless otherwise so 
stated in the bid.  Any unsolicited alternate bid, or any changes, insertions, or omissions 
to the terms and conditions, specifications, or any other requirements of the bid, may be 
considered non-responsive. 

11. Delivery 
Bids shall include all charges for delivery, packing, crating, containers, etc.  
Unless otherwise stated by the bidder, prices bid will be considered as being 
based on F.O.B. delivered, freight included. 

12. Interpretation of Bid and/or Contract Documents 
All inquiries shall be made within a reasonable time prior to the date and time fixed for 
the bid opening, in order that a written response in the form of an addendum, if required, 
can be processed before the bids are opened.  Inquiries received that are not made in a 
timely fashion may or may not be considered. 

13. Currency 
Prices calculated by the bidder shall be stated in U.S. dollars. 

14. Pricing 
Prices shall be stated in units of quantity specified in the bid documents.  In case of dis-
crepancy in computing the amount of the bid, the unit price shall govern. 

15. Notice to Proceed/Purchase Order 
The successful bidder may not commence work under this contract until authorized to do 
so by the Purchasing Agent by written NTP or PO. 

16. Certification 
By signing the offer section of the Offer and Acceptance page, bidder certifies: 

 The submission of the offer did not involve collusion or other anti-competitive 
practices. 

 The bidder has not given, offered to give, nor intends to give at any time here-
after, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor, or service to any public servant in connection with the sub-
mitted offer.The bidder hereby certifies that the individual signing the bid is an 
authorized agent for the bidder and has the authority to bind the bidder to the 
contract. 

17. Definitions“County” – Jefferson County, Texas. 
“Bidder” – those participants responding to the IFB and entering a bid accordingly with 
Jefferson County. 
“Successful Bidder” - The bidder whose offer is accepted by Jefferson County. 

18. Minority-Women Business Enterprise Participation: It is the desire of Jefferson 
County to increase the participation of Minority (MBE) and women-owned (WBE) 
businesses in its contracting and procurement programs.  While the County does not 
have any preference or set aside programs in place, it is committed to a policy of 
equitable participation for these firms. 

19. None Discrimination: The contractor or subcontractor shall not discriminate on the 
basis of race, color,   national origin, or sex in the performance of this contract.  The 
contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and 
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administration of DOT-assisted contracts. Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of 
this contract or such other remedy as the recipient deems appropriate. 
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GENERAL TERMS AND CONDITIONS OF BIDDING 
AND TERMS OF CONTRACT 

 

By execution of this document, the bidder accepts all general and special conditions of the 
contract as outlined below and in the specifications and plans. 

 
1. Bidding 

1.1 Bids 
All bids must be submitted on the bid form furnished in this package. 

1.2 Authorized Signatures 
The bid must be executed personally by the bidder, duly authorized partner of the part-
nership, or duly authorized officer of the corporation.  If executed by an agent, a power of 
attorney or other evidence of authority to act on behalf of the bidder shall accompany the 
bid to become a valid bid. 

1.3 Late Bids 
Bids must be in the Purchasing Department before or at 11:00am April 9, 2009.  Bids 
received after 11:00am April 9, 2009, the submission deadline, shall be rejected as non-
responsive and returned unopened. 

1.4 Withdrawal of Bids Prior to Bid Opening 
A bid may be withdrawn before opening by submitting a written request to the Purchasing 
Agent.  If time allows the bidder may submit a new bid.  Bidder assumes full responsibility 
for submitting a new bid before or at 11:00am April 9, 2009.  Jefferson County reserves 
the right to withdraw a request for bids before the specified opening date and time.  

1.5 Withdrawal of Bids After Bid Opening 
Bidder agrees that its offer may not be withdrawn or cancelled by the bidder for a period of 
ninety (90) days following the date and time designated for the receipt of bids unless 
otherwise stated in the bid and/or specifications. 

1.6 Bid Amounts 
Bids shall show net prices, extensions where applicable and net total.  In case of conflict 
between unit price and extension, the unit price will govern.  Any ambiguity in the bid as a 
result of omission, error, unintelligible or illegible wording shall be interpreted in the favor 
of Jefferson County. 

1.7 Exceptions and/or Substitutions 
All bids meeting the intent of the specifications and plans will be considered for award.  
Bidders taking exception to the specifications and plans, or offering substitutions, shall 
state these exceptions in the section provided.  The absence of stated exceptions and/or 
substitutions shall indicate that the bidder has not taken any exceptions to the 
specifications and shall be responsible to perform in strict accordance with the 
specifications.  As a matter of practice, Jefferson County rejects exception(s) and /or 
substitutions as non-responsive but reserves the right to accept any and/or all of the 
exception(s) and/or substitution(s) deemed to be in the best interest of Jefferson County. 

1.8 Alternates 
The Invitation for Bid and/or specifications may expressly allow bidder to submit an alter-
nate bid.  Presence of such an offer shall not be considered an indication of non-respon-
siveness. 
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1.9 Descriptions 
Unless otherwise specified, any reference to make, manufacturer and/or model used in 
the bid specifications is merely descriptive and not restrictive, and is used only to indicate 
type, style, or quality of material desired.  

1.10 Bid Alterations 
Bids cannot be altered or amended after submission deadline.  Any interlineations, altera-
tions, or erasures made before opening time must be initialed by the signer of the bid, 
guaranteeing authenticity. 

1.11 Tax Exempt Status 
Jefferson County is exempt from federal excise tax and state sales tax.  Unless the bid 
form or specifications specifically indicate otherwise, the bid price must be net, exclusive 
of above-mentioned taxes and will be so construed.  Therefore, the bid price shall not 
include taxes. 

1.12 Quantities 
Quantities indicated are estimated quantities only and are not a commitment to buy.  
Approximate usage does not constitute an order, but only implies the probable quantity 
that will be used.  Commodities will be ordered on an as-needed basis.  Bidder is respon-
sible for accurate final counts. 

1.13 Bid Award 
Award of contract shall be made to the most responsible, responsive bidder, whose offer 
is determined to be the best value, taking into consideration the relative importance of 
price.  Jefferson County reserves the right to be the sole judge as to whether items bid will 
serve the purpose intended.  Jefferson County reserves the right to accept or reject in part 
or in whole any bid submitted, and to waive any technicalities or informalities for the best 
interest of the County.  Jefferson County reserves the right to award based upon individual 
line items, sections or total bid. 

1.14 Silence of Specifications for Complete Units 
All materials, equipment and/or parts that will become a portion of the completed work, 
including items not specifically stated herein but, necessary to render the service(s) com-
plete and operational per the specifications, are to be included in the bid price.  Vendor 
may be required to furnish evidence that the service, as bid, will meet or exceed these 
requirements. 

1.15 Addenda 
Any interpretations, corrections or changes to the specifications and plans will be made by 
addenda no later than forty-eight (48) hours prior to the bid opening.  Addenda will be dis-
tributed to all known recipients of bid documents.  Bidders shall acknowledge receipt of all 
addenda with submission of bid. 

1.16 General Bid Bond/Surety Requirements 
Failure to furnish bid bond/surety, if requested, will result in bid being declared non-
responsive.  Non-responsive bids will not be considered for award.  Bids shall be 
accompanied by a bid guarantee of not less than five percent (5%) of the amount of the 
total bid which shall be a Certified Check or Cashier's Check payable without recourse to 
Jefferson County, or a bid bond with corporate surety authorized to conduct business in 
Texas.   

1.17 General Insurance Requirements 
Failure to furnish Affidavit of Insurance, if required in these specifications, will result in bid 
being declared non-responsive.  Non-responsive bids will not be considered for award. 
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1.18 Responsiveness 
A responsive bid shall substantially conform to the requirements of this Invitation to Bid 
and/or specifications contained herein.  Bidders who substitute any other terms, condi-
tions, specifications and/or requirements or who qualify their bids in such a manner as to 
nullify or limit their liability to the contracting entity shall have their bids deemed non-
responsive.  Also, bids containing any clause that would limit contracting authority shall be 
considered non-responsive.  Examples of non-responsive bids include but shall not be 
limited to:  a) bids that fail to conform to required delivery schedules as set forth in the bid 
request; b) bids with prices qualified in such a manner that the bid price cannot be deter-
mined, such as with vague wording that may include “price in effect at the time of deliv-
ery,” and c) bids made contingent upon award of other bids currently under consideration. 

1.19 Responsible Standing of Bidder 
To be considered for award, bidder must at least:  have the ability to obtain adequate 
financial resources, be able to comply with required or proposed delivery/completion 
schedule, have a satisfactory record of performance; have a satisfactory record of integrity 
and ethics, and be otherwise qualified and eligible to receive award.  

1.20 Proprietary Data 
Bidder may, by written request, indicate as confidential any portion(s) of a bid that contain 
proprietary information, including manufacturing and/or design processes exclusive to the 
bidder.  Jefferson County will protect from public disclosure such portions of a bid, unless 
directed otherwise by legal authority, including existing Open Records Acts. 

1.21 Public Bid Opening 
Bidders are invited to be present at the opening of bids.  After the official opening of bids, 
a period of not less than one week is necessary to evaluate bids.  The amount of time 
necessary for bid evaluation may vary and is determined solely by the County.  Following 
the bid evaluation, all bids submitted are available for public review. 

2.  Performance 
2.1 Design, Strength, and Quality 
Design, strength, and quality of materials and workmanship must conform to the highest 
standards of manufacturing and engineering practices.  The apparent silence of specifica-
tions and/or plans as to any detailed description concerning any point shall be regarded as 
meaning that only the best commercial practices are to prevail.  All interpretations of these 
specifications and/or plans shall be made on the basis of this statement. 

2.2 Age and Manufacture 
All tangible goods being bid must be new and unused, unless otherwise specified, in first-
class condition, of current manufacture, and furnished ready to use.  All items not specifi-
cally mentioned that are required for a complete unit shall be furnished. 

2.3 Delivery Location 
All deliveries will be made to the address(es) specified on the purchase order during nor-
mal working hours of 8:00 a.m. to 4:00 p.m., Monday through Friday, unless otherwise 
authorized by the Purchasing Agent or designee. 

2.4 Delivery Schedule 
Delivery time may be an important consideration in the evaluation of best value.  The 
maximum number of days necessary for delivery ARO (after receipt of order) shall be 
stated in the space, if provided, on the bid form. 
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2.5 Delivery Charges 
All delivery and freight charges, F.O.B. destination shown on Jefferson County purchase 
order, as necessary to perform contract are to be included in the bid price. 

2.6 Installation Charges 
All charges for assembly, installation and set-up shall be included in the bid price.  Unless 
otherwise stated, assembly, installation and set-up will be required. 

2.7 Operating Instructions and Training 
Clear and concise operating instructions and descriptive literature will be provided in Eng-
lish, if requested.  On-site detailed training in the safe and efficient use and general main-
tenance of item(s) purchased shall be provided as needed at the request of Jefferson 
County.  Instructions and training shall be at no additional cost to the County. 

2.8 Storage 
Bidder agrees to provide storage of custom ordered materials, if requested, for up to thirty 
(30) calendar days. 

2.9 Compliance with Federal, State, County, and Local Laws 
Bids must comply with all federal, state, county and local laws, including, but not limited to, 
all applicable standard safety, emission, and noise control requirements.  Any vehicles or 
equipment shall contain all standard safety, emission, and noise control requirements 
required for the types and sizes of equipment at the time of their manufacture.  The con-
tractor agrees, during the performance of work or service, to comply with all applicable 
codes and ordinances in effect for Jefferson County or the State of Texas at the time of 
performance. 

2.10 OSHA 
The bidder will certify all equipment complies with all regulations and conditions stipulated 
under the Williams-Steiger Occupational Safety and Health Act of 1971, as amended.  The 
successful bidder will further certify that all items furnished under this project will conform 
and comply with federal and State of Texas OSHA standards.  The successful bidder will 
agree to indemnify and hold harmless Jefferson County for any and all damages that may 
be assessed against the County. 

2.11 Patents and Copyrights 
The successful vendor agrees to protect the County from claims involving infringements of 
patents and/or copyrights. 

2.12 Samples, Demonstrations and Testing 
At Jefferson County’s request and direction, bidder shall provide product samples and/or 
testing of items bid to ensure compliance with specifications.  Samples, demonstrations 
and/or testing may be requested at any point prior to or following bid award.  Samples, 
demonstrations and/or testing may be requested upon delivery and/or any point during the 
term of resulting contract.  All samples (including return thereof), demonstrations, and/or 
testing shall be at the expense of the bidder/vendor. 

2.13 Acceptability 
All articles enumerated in the bid shall be subject to inspection by an officer designated for 
that purpose by Jefferson County.  If found inferior to the quality called for, or not equal in 
value to the specifications, deficient in workmanship or otherwise, this fact shall be certi-
fied to the Purchasing Agent, who shall have the right to reject the whole or any part of the 
same.  Items and/or work determined to be contrary to specifications must be replaced at 
the vendor’s expense.  Inferior items not retrieved by the vendor within thirty (30) calendar 
days, or an otherwise agreed upon time, shall become the property of the County.  If dis-
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posal of such items warrants an expense, an amount equal to the disposal expense will be 
deducted from amounts payable to the vendor. 

2.14 Maintenance 
Maintenance required for equipment bid should be available in Jefferson County by a 
manufacturer authorized maintenance facility.  Cost for this service shall be shown on the 
bid sheet as requested or on a separate sheet, as required.  If Jefferson County opts to 
include maintenance, it shall be so stated in the purchase order and said cost will be 
included.  Service will commence only upon expiration of applicable warranties and should 
be priced accordingly. 

2.15 Material Safety Data Sheets 
Under the “Hazardous Communications Act,” common known as the “Texas Right to Know 
Act,” a bidder must provide the user department, with each delivery, material safety data 
sheets which are applicable to hazardous substances defined in the Act.  Failure of the 
bidder to furnish this documentation will be cause to reject any bid applying thereto. 

2.16 Evaluation 
Evaluation shall be used as a determinant as to which services are the most efficient 
and/or most economical for the County.  It shall be based on all factors having a bearing 
on price and performance of the items in the user environment.  All bids are subject to 
tabulation by the Jefferson County Purchasing Department and recommendation to 
Jefferson County Commissioners’ Court.  Compliance with all bid requirements and needs 
of the using department are considered in evaluating bids.  Pricing is not the only criteria 
for making a recommendation.  The Jefferson County Purchasing Department reserves 
the right to contact any bidder, at any time, to clarify, verify or request information with 
regard to this bid. 

3. Purchase Orders and Payment 
3.1 Purchase Orders 
A purchase order(s) shall be generated by the Jefferson County Purchasing Agent to the 
successful vendor.  The purchase order number must appear on all itemized invoices and 
packing slips.  The County will not be held responsible for any work orders placed and/or 
performed without a valid current purchase order number.  Payment will be made for all 
services rendered and accepted by the contract administrator for which a valid invoice has 
been received. 

3.2 Invoices 
All invoices shall reference the Purchase Order number.  Invoices shall reference the bid 
item number or a detailed description for each item invoiced.  If an item purchased and 
itemized on the invoice does not correspond to an item in any of the categories awarded 
to the vendor, invoice shall reference the item as “N/C” to indicate that it is a non-contract 
item.  This requirement is to assist the County in verifying contract pricing on all invoices. 
Payment will be made under terms of net thirty (30) days unless otherwise agreed upon by 
seller and the purchasing department. 

3.3 Prompt Payment 
In accordance with the State of Texas Prompt Payment Act, Article 601f V.T.C.S., 
payment will be made after receipt and acceptance by the County of the merchandise 
ordered and of a valid invoice.  Successful bidder(s) is required to pay subcontractors 
within ten (10) days after the successful bidder receives payment from the County. 

3.4 Funding 
Jefferson County is operated and funded on an October 1 to September 30 basis; 
accordingly, the County reserves the right to terminate, without liability to the County, any 
contract for which funding is not available. 
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4. Contract 
4.1 Contract Definition/ Contract Agreement 
The General Conditions of Bidding and Terms of Contract, Specifications, Plans, Bidding 
Forms, Addenda, and any other documents made a part of this bid shall constitute the 
complete bid.  This bid, when duly accepted by Jefferson County, shall constitute a con-
tract equally binding between the successful bidder and Jefferson County. 

4.3 Change Order 
No different or additional terms will become part of this contract with the exception of a 
change order.  No oral statement of any person shall modify or otherwise change, or affect 
the terms, conditions or specifications stated in the resulting contract.  All change orders to 
the contract will be made in writing and at the discretion and approval of Jefferson County.  
No change order will be binding unless signed by an authorized representative of the 
County and the bidder. 

4.4 Price Re-determination 
A price re-determination may be considered by Jefferson County only at the twelve (12) 
month and twenty-four (24) month anniversary dates of the contract.  All requests for price 
re-determination shall be in written form.  Cause for such request, i.e., manufacturer’s 
direct cost, postage rates, Railroad Commission rates, Federal/State minimum wage law, 
Federal/State unemployment taxes, F.I.C.A, Insurance Coverage Rates, etc., shall be 
substantiated in writing by the source of the cost increase.  The bidder’s past experience 
of honoring contracts at the bid price will be an important consideration in the evaluation of 
the lowest and best bid.  Jefferson County reserves the right to accept or reject any/all 
requests for price re-determination as it deems to be in the best interest of the County. 

4.5 Termination 
Jefferson County reserves the right to terminate the contract for default if the bidder 
breached any of the terms therein, including warranties of bidder or if the bidder becomes 
insolvent or commits acts of bankruptcy.  Such right of termination is in addition to and not 
in lieu of any other remedies which Jefferson County may have in law or equity.  Default 
may be construed as, but not limited to, failure to deliver the proper goods and/or service 
within the proper amount of time, and/or to properly perform any and all services required 
to Jefferson County’s satisfaction and/or to meet all other obligations and requirements.  
Contracts may be terminated without cause upon thirty (30) days’ written notice to either 
party unless otherwise specified.  Jefferson County reserves the right to award canceled 
contract to the next lowest bidder.  Bidder, in submitting this bid, agrees that Jefferson 
County shall not be liable to prosecution for damages in the event that the County 
declares the bidder in default. 

4.6 Conflict of Interest 
Employees of the County are not permitted to maintain financial interest in, or receive 
payment, directly or indirectly, borrow from, lend to, invest in, or engage in any substantial 
financial transaction with any individual, organization, supplier, or subcontractor who does 
business with the County without disclosure. 

When conflict of interest is discovered, it shall be grounds for termination of contract. 

4.7 Injuries or Damages Resulting from Negligence 
Successful bidder shall defend, indemnify and save harmless Jefferson County and all its 
officers, agents and employees from all suits, actions, or other claims of any character, 
name and description brought for or on account of any injuries or damages received or 
sustained by any person, persons, or property on account of any negligent act or fault of 
the successful bidder, or of any agent, employee, subcontractor or supplier in the execu-
tion of, or performance under, any contract which may result from bid award.  Successful 
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bidder shall pay any judgment with related court costs, which may be obtained against 
Jefferson County growing out of such injury or damages. 

4.8 Interest by Public Officials 
No public official shall have interest in this contract except, in accordance with Texas 
Local Government Code. 

4.9 Warranty 
The successful bidder shall warrant that all materials utilized in the performance of this 
contract shall conform to the proposed specifications and/or all warranties as stated in the 
Uniform Commercial Code and be free from all defects in material, workmanship and title. 

4.10 Uniform Commercial Code 
The successful bidder and Jefferson County agree that both parties have all rights, duties, 
and remedies available as stated in the Uniform Commercial Code, subject to and 
enforceable according to the laws of the State of Texas. 

4.11 Venue  
This agreement will be governed and construed according to the laws of the State of 
Texas.  This agreement is performable in the County of Jefferson, Texas. 

4.12 Sale, Assignment, or Transfer of Contract 
The successful bidder shall not sell, assign, transfer or convey this contract, in whole or in 
part, without the prior written consent of Jefferson County. 

4.13 Silence of Specifications 
The apparent silence of these specifications as to any detailed description concerning any 
point, shall be regarded as meaning that only the best commercial practices are to prevail.  
All interpretations of these specifications shall be made on the basis of this statement. 
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SPECIAL REQUIREMENTS/INSTRUCTIONS 
 
 

The following requirements and instructions supersede General Requirements where applicable.   
 

1. Bid Requirement 
Each bidder should submit as a bid this entire IFB, completed where necessary, for example, 
the IFB cover sheet, the Price Sheets, etc.  Use an opaque envelope, clearly indicating on 
the outside the Job Number, Job Description, and marked “SEALED BID”.  Jefferson 
County shall not be responsible for any effort or cost expended in the preparation of a 
response to this IFB.  All protests should be coordinated through the Purchasing Office prior 
to award recommendation to Commissioners’ Court. 

2. Multiple Vendor Award 
Jefferson County reserves the right to award this contract to more than one vendor at the 
County’s discretion. 

3. Delivery  
If delivery is required, all items must be packaged so as to be protected from damage during 
shipping and handling.  Any item(s) damaged in shipping must be replaced in kind, or 
repaired, by the contractor, at the discretion of, and at no additional charge to, Jefferson 
County. 

4. Payment 
Jefferson County will pay original invoices that clearly itemize the goods and/or services 
provided as to quantity, part number, description, price, applicable discount (if any), labor 
charges showing time differential, if applicable and if previously agreed to, and delivery, 
installation, and set-up costs, if applicable and if previously agreed to.  Only charges as 
stated on the Bid Form(s) submitted as a part of the bid will be considered. 

Invoices must indicate Jefferson County as applicable, the address to which the product(s) 
and/or service(s) were delivered, and the applicable purchase order number.  Invoices will be 
matched to delivery tickets prior to payment; therefore, all delivery tickets should have an 
accurate description of the product(s) and/or service(s). 

5. Usage Reports 
Jefferson County reserves the right to request, and receive at no additional cost, up to two (2) 
times during the contract period, a usage report detailing the products and/or services 
furnished to date under a contract resulting from this IFB.  The reports must be furnished no 
later than five (5) working days after written request and itemize all purchases to date by 
Jefferson County department, description of each item purchased, including manufacturer, 
quantity of each item purchased, per unit and extended price of each item purchased, and 
total amount and price of all items purchased. 

6. Insurance 
The contractor shall, at all times during the term of this contract, maintain insurance coverage 
with not less than the type and requirements shown below.  Such insurance is to be provided 
at the sole cost of the contractor.  These requirements do not establish limits of the 
contractor’s liability. 

All policies of insurance shall waive all rights of subrogation against the County, its officers, 
employees and agents. 

Contractor shall furnish Jefferson County with Certificate of Insurance naming Jefferson 
County as additional insured. 
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All insurance must be written by an insurer licensed to conduct business in the State of 
Texas. 

Minimum Insurance Requirements 

Public Liability $300,000.00 
Property Damage $300,000.00 
Bodily Injury $300,000.00 
Excess Liability $1,000,000.00 
Workers’ Compensation Statutory Coverage (see attached) 

7. Workers’ Compensation Insurance 
7.1 Definitions: 

7.1.1 Certificate of coverage (“Certificate”) – A copy of a certificate of insurance, 
a certificate of authority to self-insure issued by the commission, or a 
coverage agreement, TWCC-81, TWCC-82, TWCC-83, or TWCC-84 showing 
statutory workers’ compensation insurance coverage for the person’s or 
entity’s employees providing services on a project, for the duration of the 
project. 

7.1.2 Duration of the project – Includes the time from the beginning of the work 
on the project until the contractor’s/person’s work on the project has been 
completed and accepted by the governmental entity. 

7.1.3 Persons providing services on the project (“subcontractor”) in article 
406.096 – Includes all persons or entities performing all or part of the 
services under the contractor has undertaken to perform on the project, 
regardless of whether that person contracted directly with the contractor and 
regardless of whether that person has employees.  This includes, without 
limitation, independent contractors, subcontractor, leasing companies, motor 
carriers, owner-operators, employees of any such entity, or employees of any 
entity which furnishes persons to provide services on the project.  “Services” 
includes, without limitation, providing, hauling or delivering equipment or 
materials, or providing labor, transportation, or other service related to a 
project.  “Services” does not include activities unrelated to the project, such 
as food/beverage vendors, office supply deliveries, and delivery of portable 
toilets. 

7.2 The Contractor shall provide coverage, based on proper reporting of classification code 
and payroll amounts and filing any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, Section 401.011(44) for all employees of the 
contractor providing services on the project, for the duration of the project. 

7.3 The Contractor must provide a certificate of coverage to the governmental entity prior to 
being awarded the contract. 

7.4 If the coverage period shown on the Contractor’s current certificate of coverage ends 
during the duration of the project, the Contractor must, prior to the end of the coverage 
period, file a new certificate of coverage with the governmental entity showing that 
coverage has been extended. 

7.5 The Contractor shall obtain from each person providing services on a project, and 
provide to the governmental entity: 

7.5.1 A certificate of coverage, prior to that person beginning work on the project, 
so the governmental entity will have on file certificates of coverage showing 
coverage for all persons providing services on the project; and 
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7.5.2 No later than seven (7) days after receipt by the Contractor, a new certificate 
of coverage showing extension of coverage, if the coverage period shown on 
the current certificate ends during the duration of the project. 

7.6 The Contractor shall retain all required certificates of coverage for the duration of the 
project and for one (1) year thereafter. 

7.7 The Contractor shall notify the governmental entity in writing by certified mail or 
personal delivery, within ten (10) days after the contractor knew or should have known, 
of any change that materially affects the provision of coverage of any person providing 
services on the project. 

7.8 The Contractor shall post on each project site a notice, in the text, form and manner 
prescribed by the Texas Workers’ Compensation Commission, informing all persons 
providing services on the project that they are required to be covered, and stating how 
a person may verify coverage and report lack of coverage. 

7.9 The Contractor shall contractually require each person with whom it contracts to 
provide services on a project to: 

7.9.1 Provide coverage, based on reporting of classification codes and payroll 
amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, Section 401.011(44) for all its employees 
providing services on the project, for the duration of the project. 

7.9.2 Provide to the Contractor, prior to that person beginning work on the project a 
certificate of coverage showing that coverage is being provided for all 
employees of the person providing services on the project, for the duration of 
the project. 

7.9.3 Provide the Contractor, prior to the end of coverage period, a new certificate 
of coverage showing extension of coverage, if the coverage period shown on 
the current certificate of coverage ends during the duration of the project. 

7.9.4 Obtain from each person with whom it contracts, and provide to the 
Contractor: 

7.9.4.1 A certificate of coverage, prior to the other person beginning work on 
the project; and 

7.9.4.2 the coverage period, if the coverage period shown on the current 
certificate of a new certificate of coverage showing extension of 
coverage, prior to the end of coverage ends during the duration of the 
project. 

7.9.5 Retain all required certificates of coverage on file for the duration of the 
project and for one (1) year thereafter. 

7.9.6 Notify the governmental entity in writing by certified mail or personal delivery, 
within ten (10) days after the person knew or should have known, of any 
change that materially affects the provision of coverage of any person 
providing services on the project; and 

7.9.7 Contractually require each person with whom it contracts to perform as 
required by paragraphs I.1. – I.7., with the certificates of coverage to be 
provided to the person for whom they are providing services. 

7.10 By signing this contract or providing or causing to be provided a certificate of coverage, the 
Contractor is representing to the governmental entity that all employees of the contractor who 
will provide services of the project will be covered by workers’ compensation coverage for the 
duration of the project, that the coverage will be based on proper reporting of classification 
codes and payroll amounts, and that all coverage agreements will be filed with the 
appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division 
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of Self-Insurance Regulation.  Providing false or misleading information may subject the 
contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions. 

7.11 The Contractor’s failure to comply with any of these provisions is a breach of contract 
by the Contractor which entitles the governmental entity to declare the contract void if 
the Contractor does not remedy the breach within ten (10) days after receipt of notice of 
breach from the governmental entity. 
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GENERAL DECISION: TX20080046 02/08/2008 TX46 
Date: February 8, 2008 

General Decision Number: TX20080046 02/08/2008 
Superseded General Decision Number: TX20070048 

State: Texas 
 

Construction Types: Highway 
 
Counties: Brazoria, Chambers, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty, 
Montgomery, Orange and Waller Counties in Texas. 
 
HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area 
projects, and railroad construction; bascule, suspension & spandrel arch bridges; bridges 
designed for commercial navigation; bridges involving marine construction; other major bridges). 
 
Modification Number     Publication Date 
           0             02/08/2008 
 
 SUTX2005-005 11/09/2004 
 
                                      Rates          Fringes 
 
  Asphalt Distributor Operator  $ 10.94             0.00 
  Asphalt paving machine operator  $ 12.01             0.00 
  Asphalt Raker       $ 11.13             0.00 
  Asphalt Shoveler    $   9.14             0.00 
  Broom or Sweeper Operator  $ 11.19             0.00 
  Bulldozer operator     $ 11.81             0.00 
  Carpenter, Rough   $ 12.49             0.00 
  Concrete Finisher, Paving   $ 11.38             0.00 
  Concrete Finisher, Structures  $ 10.80             0.00 
  Concrete Paving Curbing  
  Machine Operator   $ 10.00             0.00 
  Concrete Paving Finishing  
  Machine Operator   $ 13.07             0.00 
  Concrete Paving Joint Sealer  
  Operator    $ 11.00             0.00 
  Concrete Paving Saw Operator  $ 12.75             0.00 
  Concrete Paving Spreader  
  Operator    $ 10.44             0.00 
  Concrete Rubber    $   9.00             0.00 
  Crane, Clamshell, Backhoe,  
  Derrick, Dragline, Shovel  
  Operator    $ 12.71             0.00 
  Crusher and Screed Plant  
  Operator    $ 11.29             0.00 
  Electrician    $ 21.79             0.00 
  Flagger     $   9.42             0.00 
  Form Builder/Setter, Structures  $ 10.50             0.00 
  Form Liner, Paving & Curb   $ 11.75             0.00 
  Form Setter, Paving & Curb  $ 10.51             0.00 
  Foundation Drill Operator,  
  Crawler Mounted    $ 15.00             0.00 
  Foundation Drill Operator,  
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  Truck Mounted    $ 12.73             0.00 
  Front End Loader Operator  $ 10.65             0.00 
  Laborer, common   $   9.15             0.00 
  Laborer, Utility    $   9.81             0.00 
  Manhole Builder    $   9.00             0.00 
  Mechanic    $ 13.72             0.00 
  Milling Machine Operator,  
  Fine Grade    $ 13.17             0.00 
  Mixer operator    $ 10.33             0.00 
  Motor Grader Operator, Rough  $ 13.13             0.00 
  Motor Grader Operator   $ 11.67             0.00 
  Oiler     $ 12.12             0.00 
  Painter, Structures   $ 15.54             0.00 
  Pavement Marking Machine  
  Operator    $   8.18             0.00 
  Piledriverman    $ 12.22             0.00 
  Pipelayer    $   9.49             0.00 
  Reinforcing Steel Setter,  
  Paving     $ 15.14             0.00 
  Reinforcing Steel Setter,  
  Structure    $ 13.87             0.00 
  Roller Operator, Pneumatic,  
  Self-Propelled    $   9.91             0.00 
  Roller Operator, Steel Wheel,  
  Flat Wheel/Tamping   $ 10.43             0.00 
  Roller Operator, Steel Wheel,  
  Plant Mix Pavement   $ 11.07             0.00 
  Scraper Operator    $   9.92             0.00 
  Servicer    $ 10.96             0.00 
  Sign Installer (PGM)   $   8.54             0.00 
  Slip Form Machine Operator  $ 11.07             0.00 
  Spreader Box operator   $ 11.12             0.00 
  Structural Steel Worker   $ 12.13             0.00 
  Tractor operator, Crawler Type  $ 13.00             0.00 
  Tractor operator, Pneumatic  $ 10.07             0.00 
  Traveling Mixer Operator   $ 11.00             0.00 
  Truck driver, lowboy-Float   $ 13.16             0.00 
  Truck driver, Single Axle,  
  Heavy     $ 10.65             0.00 
  Truck driver, Single Axle,  
  Light     $ 10.07             0.00 
  Truck Driver, Tandem Axle,  
  Semi-Trailer    $ 10.25             0.00 
  Work Zone Barricade Servicer  $   9.94             0.00 
 
WELDERS - Receive rate prescribed for craft performing operation to which welding is 
incidental. 
 
Unlisted classifications needed for work not included within the scope of the classifications listed 
may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 
(a) (1) (ii)). 
 
In the listing above, the "SU" designation means that rates listed under the identifier do not 
reflect collectively bargained wage and fringe benefit rates.  Other designations indicate unions 
whose rates have been determined to be prevailing. 
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WAGE DETERMINATION APPEALS PROCESS 
 
1. Has there been an initial decision in the matter? This can be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests for summaries of surveys, should 
be with the Wage and Hour Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the Davis-Bacon survey program. If the 
response from this initial contact is not satisfactory, then the process described in 2.) and 3.) 
should be followed. 
 
With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations.  Write to: 
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
2. If the answer to the question in 1. is yes, then an interested party (those affected by the 
action) can request review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full statement of the interested party's position and by 
any information (wage payment data, project description, area practice material, etc.) that the 
requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to 
the Administrative Review Board (formerly the Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
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REQUIRED CONTRACT PROVISIONS 
 FEDERAL-AID CONSTRUCTION CONTRACTS 
  
 
 I. General .......................................................         1 
II. Nondiscrimination .......................................         1 
III. Non-segregated Facilities ...........................         3 
IV. Payment of Predetermined Minimum Wage         3 
V. Statements and Payrolls .............................         5 
VI. Record of Materials, Supplies, and Labor...         6 
VII. Subletting or Assigning the Contract...........         6 
VIII. Safety:  Accident Prevention.......................         6 
IX. False Statements Concerning Highway Projects        6 
X. Implementation of Clean Air Act and Federal Water Pollution Control Act     7 
XI. Certification Regarding Debarment, Suspension, Ineligibility, and    7 
          Voluntary Exclusion           
XII. Certification Regarding Use of Contract Funds for Lobbying    8 
 
 
ATTACHMENTS 
 
A. Employment Preference for Appalachian Contracts (included in Appalachian contracts 
only) 
 
I.GENERAL 
 
1  These contract provisions shall apply to all work performed on the contract by the contractor's 
own organization and with the assistance of workers under the contractor's immediate superin-
tendence and to all work performed on the contract by piecework, station work, or by 
subcontract. 
 
2.  Except as otherwise provided for in each section, the contractor shall insert in each 
subcontract all of the stipulations contained in these Required Contract Provisions, and further 
require their inclusion in any lower tier subcontract or purchase order that may in turn be made.  
The Required Contract Provisions shall not be incorporated by reference in any case.  The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with these Required Contract Provisions. 
 
3.  A breach of any of the stipulations contained in these Required Contract Provisions shall be 
sufficient grounds for termination of the contract. 
 
4.  A breach of the following clauses of the Required Contract Provisions may also be grounds 
for debarment as provided in 29 CFR 5.12: 
 
Section I, paragraph 2; 
Section IV, paragraphs 1, 2, 3, 4, and 7; 
Section V, paragraphs 1 and 2a through 2g. 
 
5.  Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and 
Section V of these Required Contract Provisions shall not be subject to the general disputes 
clause of this contract.  Such disputes shall be resolved in accordance with the procedures of 
the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7.  Disputes within the 
meaning of this clause include disputes between the contractor (or any of its subcontractors) 
and the contracting agency, the DOL, or the contractor's employees or their representatives. 
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6.  Selection of Labor:  During the performance of this contract, the contractor shall not: 
 

a. discriminate against labor from any other State, possession, or territory of the United 
States (except for employment preference for Appalachian contracts, when applicable, 
as specified in Attachment A), or 

 
b. employ convict labor for any purpose within the limits of the project unless it is labor 
performed by convicts who are on parole, supervised release, or probation. 

 
II.  NONDISCRIMINATION 
 
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or 
more.) 
 
1. Equal Employment Opportunity:  Equal employment opportunity (EEO) requirements not to  
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of 
the Secretary of Labor as modified by the provisions  prescribed herein, and imposed pursuant 
to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract.  The Equal Opportunity Construction Contract 
Specifications set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated 
by reference in this contract.  In the execution of this contract, the contractor agrees to comply 
with the following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the State highway agency (SHA) and the Federal 
Government in carrying out EEO obligations and in their review of his/her activities under 
the contract. 
 
b. The contractor will accept as his operating policy the following statement: 
 "It is the policy of this Company to assure that applicants are employed, and that 
employees are treated during employment, without regard to their race, religion, sex, 
color, national origin, age or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-job training." 
 

2.  EEO Officer:  The contractor will designate and make known to the SHA contracting officers  
an EEO Officer who will have the responsibility for and must be capable of effectively 
administering and promoting an active contractor program of EEO and who must be assigned 
adequate authority and responsibility to do so. 
 
3. Dissemination of Policy:  All members of the contractor's staff who are authorized to hire,  
supervise, promote, and discharge employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and 
classification of employment.  To ensure that the above agreement will be met, the following 
actions will be taken as a minimum: 
 

a.  Periodic meetings of supervisory and personnel office employees will be conducted  
before the start of work and then not less often than once every six months, at which 
time the contractor's EEO 
 
b. All new supervisory or personnel office employees will be given a thorough 
indoctrination by the EEO Officer, covering all major aspects of the contractor's EEO 
obligations within thirty days following their reporting for duty with the contractor. 
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c. All personnel who are engaged in direct recruitment for the project will be instructed 
by the EEO Officer in the contractor's procedures for locating and hiring minority group 
employees. 
 
d. Notices and posters setting forth the contractor's EEO policy will be placed in areas 
 readily accessible to employees, applicants for employment and potential employees. 
 
e. The contractor's EEO policy and the procedures to implement such policy will be 
brought to the attention of employees by means of meetings, employee handbooks, or 
other appropriate means. 

 
4. Recruitment:  When advertising for employees, the contractor will include in all 
advertisements for employees the notation:  "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large circulation among minority groups in 
the area from which the project work force would normally be derived. 
 

a. The contractor will, unless precluded by a valid bargaining agreement, conduct 
systematic and direct recruitment through public and private employee referral sources 
likely to yield qualified minority group applicants.  To meet this requirement, the contrac-
tor will identify sources of potential minority group employees, and establish with such 
identified sources procedures whereby minority group applicants may be referred to the 
contractor for employment consideration. 
 
b.   In the event the contractor has a valid bargaining agreement providing for exclusive  
hiring hall referrals, he is expected to observe the provisions of that agreement to the 
extent that the system permits the contractor's compliance with EEO contract provisions.  
(The DOL has held that where implementation of such agreements have the effect of 
discriminating against minorities or women, or obligates the contractor to do the same, 
such implementation violates Executive Order 11246, as amended.)  
 
c. The contractor will encourage his present employees to refer minority group applicants 
 for employment.  Information and procedures with regard to referring minority group 
applicants will be discussed with employees. 
 

5.  Personnel Actions:  Wages, working conditions, and employee benefits shall be established  
and administered, and personnel actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, 
sex, national origin, age or disability.  The following procedures shall be followed:  
 

a. The contractor will conduct periodic inspections of project sites to insure that working  
conditions and employee facilities do not indicate discriminatory treatment of project site 
personnel. 
 
b.  The contractor will periodically evaluate the spread of wages paid within each  
classification to determine any evidence of discriminatory wage practices. 
 
c. The contractor will periodically review selected personnel actions in depth to determine  
whether there is evidence of discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the discrimination may 
extend beyond the actions reviewed, such corrective action shall include all affected 
persons. 
 
d. The contractor will promptly investigate all complaints of alleged discrimination made to 
 the contractor in connection with his obligations under this contract, will attempt to 
resolve such complaints, and will take appropriate corrective action within a reasonable 
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time.  If the investigation indicates that the discrimination may affect persons other than 
the complainant, such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform every complainant of all of his 
avenues of appeal. 

 
6.  Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and increasing the skills of minority 
 group and women employees, and applicants for employment. 
 
b.  Consistent with the contractor's work force requirements and as permissible under  
Federal and State regulations, the contractor shall make full use of training programs, 
i.e., apprenticeship, and    on-the-job training programs for the geographical area of 
contract performance. Where feasible, 25 percent of apprentices or trainees in each 
occupation shall be in their first year of apprenticeship or training.  In the event a special 
provision for training is provided under this contract, this subparagraph will be 
superseded as indicated in the special provision. 
 
c. The contractor will advise employees and applicants for employment of available  
training programs and entrance requirements for each. 
 
d.  The contractor will periodically review the training and promotion potential of minority 
group and women employees and will encourage eligible employees to apply for such 
training and   promotion. 
 

7. Unions:  If the contractor relies in whole or in part upon unions as a source of employees, the  
contractor will use his/her best efforts to obtain the cooperation of such unions to increase 
opportunities for minority groups and women within the unions, and to effect referrals by such 
unions of minority and female employees.  Actions by the contractor either directly or through a 
contractor's association acting as agent will include the procedures set forth below:  
 

a. The contractor will use best efforts to develop, in cooperation with the unions, joint  
training programs aimed toward qualifying more minority group members and women for 
membership in the unions and increasing the skills of minority group employees and 
women so that they may qualify for higher paying employment. 
 
b. The contractor will use best efforts to incorporate an EEO clause into each union  
agreement to the end that such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national origin, age or disability. 
 
c.  The contractor is to obtain information as to the referral practices and policies of the 
 labor union except that to the extent such information is within the exclusive possession 
of the labor union and such labor union refuses to furnish such information to the 
contractor, the contractor shall so certify to the SHA and shall set forth what efforts have 
been made to obtain such information. 
 
d. In the event the union is unable to provide the contractor with a reasonable flow of  
minority and women referrals within the time limit set forth in the collective bargaining 
agreement, the contractor will, through independent recruitment efforts, fill the 
employment vacancies without regard to race, color, religion, sex, national origin, age or 
disability; making full efforts to obtain qualified and/or qualifiable minority group persons 
and women.  (The DOL has held that it shall be no excuse that the union with which the 
contractor has a collective bargaining agreement providing for exclusive referral failed to 
refer minority employees.)  In the event the union referral practice prevents the 
contractor from meeting the obligations pursuant to Executive Order 11246, as 
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amended, and these special provisions, such contractor shall immediately notify the 
SHA. 

 
8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:  The  
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age 
or disability in the selection and retention of subcontractors, including procurement of materials 
and leases of equipment. 
 

a.  The contractor shall notify all potential subcontractors and suppliers of his/her EEO  
obligations 
 under this contract. 
 
b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal  
opportunity  
to compete for and perform subcontracts which the contractor enters into pursuant to 
this contract.  The contractor will use his best efforts to solicit bids from and to utilize 
DBE subcontractors or subcontractors with meaningful minority group and female 
representation among their employees. Contractors shall obtain lists of DBE construction 
firms from SHA personnel. 
 
c. The contractor will use his best efforts to ensure subcontractor compliance with their  
EEO obligations. 
 

9. Records and Reports:  The contractor shall keep such records as necessary to document 
mpliance with the EEO requirements.  Such records shall be retained for a period of three years 
following completion of the contract work and shall be available at reasonable times and places 
for inspection by authorized representatives of the SHA and the FHWA. 
 

a. The records kept by the contractor shall document the following: 
 

(1)The number of minority and non-minority group members and women employed in  
each work classification on the project; 

 
(2) The progress and efforts being made in cooperation with unions, when applicable,  
to increase employment opportunities for minorities and women; 

 
(3) The progress and efforts being made in locating, hiring, training, qualifying, 
and upgrading minority and female employees; and  

 
(4) The progress and efforts being made in securing the services of DBE 
subcontractors or subcontractors with meaningful minority and female 
representation among their employees. 

 
b. The contractors will submit an annual report to the SHA each July for the duration of 
 the project, indicating the number of minority, women, and non-minority group 
employees currently engaged in each work classification required by the contract work.  
This information is to be reported on Form FHWA-1391.  If on-the-job training is being 
required by special provision, the contractor will be required to collect and report training 
data. 

 
III. NONSEGREGATED FACILITIES 
 
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or 
more.) 
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a.  By submission of this bid, the execution of this contract or subcontract, or the 
consummation of this material supply agreement or purchase order, as appropriate, the 
bidder, Federal-aid construction contractor, subcontractor, material supplier, or vendor, 
as appropriate, certifies that the firm does not maintain or provide for its employees any 
segregated facilities at any of its establishments, and that the firm does not permit its 
employees to perform their services at any location, under its control, where segregated 
facilities are maintained.  The firm agrees that a breach of this certification is a violation 
of the EEO provisions of this contract.  The firm further certifies that no employee will be 
denied access to adequate facilities on the basis of sex or disability. 
 
b. As used in this certification, the term "segregated facilities" means any waiting rooms,  
work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, 
locker rooms, and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided for 
employees which are segregated by explicit directive, or are, in fact, segregated on the 
basis of race, color, religion, national origin, age or disability, because of habit, local 
custom, or otherwise.  The only exception will be for the disabled when the demands for 
accessibility override (e.g. disabled parking). 
 
c. The contractor agrees that it has obtained or will obtain identical certification from  
proposed subcontractors or material suppliers prior to award of subcontracts or 
consummation of material supply agreements of $10,000 or more and that it will retain 
such certifications in its files. 
 

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE 
 
 (Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related 
subcontracts, except for projects located on roadways classified as local roads or rural minor 
collectors, which are exempt.) 
 
1. General: 
 

a. All mechanics and laborers employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week and without subsequent deduction 
or rebate on any account [except such payroll deductions as are permitted by 
regulations (29 CFR 3) issued by the Secretary of Labor under the Copeland Act (40 
U.S.C. 276c)] the full amounts of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment.  The payment shall be computed at wage 
rates not less than those contained in the wage determination of the Secretary of Labor 
(hereinafter "the wage determination") which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the 
contractor or its subcontractors and such laborers and mechanics.  The wage 
determination (including any additional classifications and wage rates conformed under 
paragraph 2 of this Section IV and the DOL poster (WH-1321) or Form FHWA-1495) 
shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers.  
For the purpose of this Section, contributions made or costs reasonably anticipated for 
bona fide fringe benefits under Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) 
on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of Section IV, paragraph 3b, hereof.  Also, for the 
purpose of this Section, regular contributions made or costs incurred for more than a 
weekly period (but not less often than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be constructively made or incurred 
during such weekly period.  Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for the classification of work 
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actually performed, without regard to skill, except as provided in paragraphs 4 and 5 of 
this Section IV. 
 
b. Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked 
therein, provided, that the employer's payroll records accurately set forth the time spent 
in each classification in which work is performed. 
 
c.  All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29  
CFR 1, 3, and 5 are herein incorporated by reference in this contract. 

 
2.  Classification: 
 

a.  The SHA contracting officer shall require that any class of laborers or mechanics 
employed under the contract, which is not listed in the wage determination, shall be 
classified in conformance with the wage determination. 
 
b.  The contracting officer shall approve an additional classification, wage rate and fringe 
 benefits only when the following criteria have been met: 

 
(1)  The work to be performed by the additional classification requested is not 
performed by a classification in the wage determination; 
 
(2) The additional classification is utilized in the area by the construction industry;  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination; 
and 
 
(4)  With respect to helpers, when such a classification prevails in the area in  
which the work is performed. 

 
c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if known) 
 to be employed in the additional classification or their representatives, and the 
contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be 
sent by the contracting officer to the DOL, Administrator of the Wage and Hour Division, 
Employment Standards Administration, Washington, D.C. 20210.  The Wage and Hour 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 
 
d. In the event the contractor or subcontractors, as appropriate, the laborers or 
mechanics to be employed in the additional classification or their representatives, and 
the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting 
officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for 
determination.  Said Administrator, or an authorized representative, will issue a determi-
nation within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary 
 
e. The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraph 2c or 2d of this Section IV shall be paid to all workers performing work in the 
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additional classification from the first day on which work is performed in the 
classification. 
 
 

3.  Payment of Fringe Benefits: 
 

a. Whenever the minimum wage rate prescribed in the contract for a class of laborers or  
mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor or subcontractors, as appropriate, shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly case 
equivalent thereof. 
 
b. If the contractor or subcontractor, as appropriate, does not make payments to a trustee  
or other third person, he/she may consider as a part of the wages of any laborer or 
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, provided, that the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of the Davis-Bacon 
Act have been met.  The Secretary of Labor may require the contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or program. 

 
4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers: 
 

a. Apprentices: 
 

(1)   Apprentices will be permitted to work at less than the predetermined rate for  
the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the DOL, 
Employment and Training Administration, Bureau of Apprenticeship and Training, 
or with a State apprenticeship agency recognized by the Bureau, or if a person is  
employed in his/her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State apprenticeship agency (where appropriate) to be eligible for 
probationary employment as an apprentice. 
 
(2) The allowable ratio of apprentices to journeyman-level employees on the job  
site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program.  Any 
employee listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable 
wage rate listed in the wage determination for the classification of work actually 
performed.  In addition, any apprentice performing work on the job site in excess 
of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed.  
Where a contractor or subcontractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman-level hourly rate) specified in 
the contractor's or subcontractors registered program shall be observed. 
 
(3)  Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeyman-level hourly rate specified in the applicable wage 
determination.  Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program.  If the apprenticeship program does 
not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification.  If the 



 
 
IFB 09-081/KJS Southeast Texas Regional Airport Hot Mix   Page 29 of 56 

Administrator for the Wage and Hour Division determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. 
 
(4) In the event the Bureau of Apprenticeship and Training, or a State 
apprenticeship agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the contractor or subcontractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for 
the comparable work performed by regular employees until an acceptable 
program is approved. 
 

b. Trainees: 
 

(1)  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the DOL, Employ-
ment and Training Administration. 
 
(2) The ratio of trainees to journeyman-level employees on the job site shall not be  
greater than permitted under the plan approved by the Employment and Training 
Administration.  Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed.  In 
addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. 
 
(3)  Every trainee must be paid at not less than the rate specified in the approved  
program for his/her level of progress, expressed as a percentage of the 
journeyman-level hourly rate specified in the applicable wage determination.  
Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program.  If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the 
corresponding journeyman-level wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices, in which case such 
trainees shall receive the same fringe benefits as apprentices. 
 
(4)  In the event the Employment and Training Administration withdraws approval 
 of a training program, the contractor or subcontractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 

c. Helpers: 
 

(1) Helpers will be permitted to work on a project if the helper classification is 
specified and defined on the applicable wage determination or is approved 
pursuant to the conformance procedure set forth in Section IV.2.  Any worker 
listed on a payroll at a helper wage rate, who is not a helper under a approved 
definition, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
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5. Apprentices and Trainees (Programs of the U.S. DOT): 
 
Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this 
Section IV.  The straight time hourly wage rates for apprentices and trainees under such 
programs will be established by the particular programs.  The ratio of apprentices and trainees 
to journeymen shall not be greater than permitted by the terms of the particular program. 
 
6. Withholding: 
 
The SHA shall upon its own action or upon written request of an authorized representative of 
the DOL withhold, or cause to be withheld, from the contractor or subcontractor under this 
contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements which is held by the 
same prime contractor, as much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the 
contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the SHA contracting officer may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 
 
7. Overtime Requirements: 
 
No contractor or subcontractor contracting for any part of the contract work which may require 
or involve the employment of laborers, mechanics, watchmen, or guards (including apprentices, 
trainees, and helpers described in paragraphs 4 and 5 above) shall require or permit any 
laborer, mechanic, watchman, or guard in any workweek in which he/she is employed on such 
work, to work in excess of 40 hours in such workweek unless such laborer, mechanic, 
watchman, or guard receives compensation at a rate not less than one-and-one-half times 
his/her basic rate of pay for all hours worked in excess of 40 hours in such workweek. 
 
8. Violation: 
 
Liability for Unpaid Wages; Liquidated Damages:  In the event of any violation of the clause set 
forth in paragraph 7 above, the contractor and any subcontractor responsible thereof shall be 
liable to the affected employee for his/her unpaid wages.  In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such territory) for liquidated damages.  
Such liquidated damages shall be computed with respect to each individual laborer, mechanic, 
watchman, or guard employed in violation of the clause set forth in paragraph 7, in the sum of 
$10 for each calendar day on which such employee was required or permitted to work in excess 
of the standard work week of 40 hours without payment of the overtime wages required by the 
clause set forth in paragraph 7. 
 
9. Withholding for Unpaid Wages and Liquidated Damages: 
 
The SHA shall upon its own action or upon written request of any authorized representative of 
the DOL withhold, or cause to be withheld, from any monies payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
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subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph 8 above. 
 
V. STATEMENTS AND PAYROLLS 
 
(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related 
subcontracts, except for projects located on roadways classified as local roads or rural 
collectors, which are exempt.) 
 
1. Compliance with Copeland Regulations (29 CFR 3): 
 

a. The contractor shall comply with the Copeland Regulations of the Secretary of Labor 
which are herein incorporated by reference. 

 
2.  Payrolls and Payroll Records: 
 

a. Payrolls and basic records relating thereto shall be maintained by the contractor and each  
subcontractor during the course of the work and preserved for a period of 3 years from 
the date of completion of the contract for all laborers, mechanics, apprentices, trainees, 
watchmen, helpers, and guards working at the site of the work. 
 
b. The payroll records shall contain the name, social security number, and address of 
each such employee; his or her correct classification; hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalent thereof the types described in Section 1(b)(2)(B) of the Davis Bacon Act); 
daily and weekly number of hours worked; deductions made; and actual wages paid.  In 
addition, for Appalachian contracts, the payroll records shall contain a notation indicating 
whether the employee does, or does not, normally reside in the labor area as defined in 
Attachment A, paragraph 1.  Whenever the Secretary of Labor, pursuant to Section IV, 
paragraph 3b, has found that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under a plan or program 
described in Section 1(b)(2)(B) of the Davis Bacon Act, the contractor and each 
subcontractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, that the plan 
or program has been communicated in writing to the laborers or mechanics affected, and 
show the cost anticipated or the actual cost incurred in providing benefits.  Contractors 
or subcontractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprentices and trainees, and ratios and 
wage rates prescribed in the applicable programs. 
 
c. Each contractor and subcontractor shall furnish, each week in which any contract work  
is performed, to the SHA resident engineer a payroll of wages  paid each of its 
employees (including apprentices, trainees, and helpers, described in Section IV, para-
graphs 4 and 5, and watchmen and guards engaged on work during the preceding 
weekly payroll period).  The payroll submitted shall set out accurately and completely all 
of the information required to be maintained under paragraph 2b of this Section V.  This 
information may be submitted in any form desired.  Optional Form WH-347 is available 
for this purpose and may be purchased from the Superintendent of Documents (Federal 
stock number 029-005-0014-1), U.S. Government Printing Office, Washington, D.C. 
20402.  The prime contractor is responsible for the submission of copies of payrolls by 
all subcontractors. 
 
d.  Each payroll submitted shall be accompanied by a "Statement of Compliance," signed  
by the contractor or subcontractor or his/her agent who pays or supervises the payment 
of the persons employed under the contract and shall certify the following: 
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(1)  that the payroll for the payroll period contains the information required to be  
maintained under paragraph 2b of this Section V and that such information is 
correct and complete; 
 
(2)  that such laborer or mechanic (including each helper, apprentice, and trainee)  
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in the Regulations, 29 CFR 3; 
 
(3) that each laborer or mechanic has been paid not less that the applicable wage  
rate and fringe benefits or cash equivalent for the classification of worked 
performed, as specified in the applicable wage determination incorporated into 
the contract. 

 
e. The weekly submission of a properly executed certification set forth on the reverse side 
 of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement 
of Compliance" required by paragraph 2d of this Section V. 
 
f.  The falsification of any of the above certifications may subject the contractor to civil or  
criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231. 
 
g. The contractor or subcontractor shall make the records required under paragraph 2b  
of this Section V available for inspection, copying, or transcription by authorized 
representatives of the SHA, the FHWA, or the DOL, and shall permit such repre-
sentatives to interview employees during working hours on the job.  If the contractor or 
subcontractor fails to submit the required records or to make them available, the SHA, 
the FHWA, the DOL, or all may, after written notice to the contractor, sponsor, applicant, 
or owner, take such actions as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds.  Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12. 
 

VI.  RECORD OF MATERIALS, SUPPLIES, AND LABOR 
 
1. On all Federal-aid contracts on the National Highway System, except those which provide  
solely for the installation of protective devices at railroad grade crossings, those which are 
constructed on a force account or direct labor basis, highway beautification contracts, and 
contracts for which the total final construction cost for roadway and bridge is less than 
$1,000,000 (23 CFR 635) the contractor shall: 
 

a. Become familiar with the list of specific materials and supplies contained in Form 
FHWA-47, "Statement of Materials and Labor Used by Contractor of Highway 
Construction Involving Federal Funds," prior to the commencement of work under this 
contract. 
 
b. Maintain a record of the total cost of all materials and supplies purchased for and 
incorporated in the work, and also of the quantities of those specific materials and 
supplies listed on Form FHWA-47, and in the units shown on Form FHWA-47. 
 
c. Furnish, upon the completion of the contract, to the SHA resident engineer on Form 
FHWA-47 together with the data required in paragraph 1b relative to materials and 
supplies, a final labor summary of all contract work indicating the total hours worked and 
the total amount earned. 
 

2.  At the prime contractor's option, either a single report covering all contract work or separate  
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reports for the contractor and for each subcontract shall be submitted. 
 
VII. SUBLETTING OR ASSIGNING THE CONTRACT 
 
1. The contractor shall perform with its own organization contract work amounting to not less than 
30 percent (or a greater percentage if specified elsewhere in the contract) of the total original 
contract price, excluding any specialty items designated by the State.  Specialty items may be 
performed by subcontract and the amount of any such specialty items performed may be 
deducted from the total original contract price before computing the amount of work required to 
be performed by the contractor's own organization (23 CFR 635). 
 

a.  "Its own organization" shall be construed to include only workers employed and paid  
directly by the prime contractor and equipment owned or rented by the prime contractor, 
with or without operators.  Such term does not include employees or equipment of a 
subcontractor, assignee, or agent of the prime contractor. 
 
b. "Specialty Items" shall be construed to be limited to work that requires highly 
specialized knowledge, abilities, or equipment not ordinarily available in the type of 
contracting organizations qualified and expected to bid on the contract as a whole and in 
general are to be limited to minor components of the overall contract. 

 
2. The contract amount upon which the requirements set forth in paragraph 1 of Section VII is  
computed includes the cost of material and manufactured products which are to be purchased 
or produced by the contractor under the contract provisions. 
 
3.  The contractor shall furnish  

(a) A competent superintendent or supervisor who is employed by  
the firm, has full authority to direct performance of the work in accordance with the 
contract requirements, and is in charge of all construction operations (regardless of who 
performs the work) and  
(b) Such other of its own organizational resources (supervision, management, and 
engineering services) as the SHA contracting officer determines is necessary to assure 
the performance of the contract. 

 
4.  No portion of the contract shall be sublet, assigned or otherwise disposed of except with the  
written consent of the SHA contracting officer, or authorized representative, and such consent 
when given shall not be construed contract.  Written consent will be given only after the SHA 
has assured that each subcontract is evidenced in writing and that it contains all pertinent 
provisions and requirements of the prime contract. 
 
VIII. SAFETY: ACCIDENT PREVENTION 
 
1. In the performance of this contract the contractor shall comply with all applicable Federal, 
State, and local laws governing safety, health, and sanitation (23 CFR 635).  The contractor 
shall provide all safeguards, safety devices and protective equipment and take any other 
needed actions as it determines, or as the SHA contracting officer may determine, to be 
reasonably necessary to protect the life and health of employees on the job and the safety of 
the public and to protect property in connection with the performance of the work covered by the 
contract. 
 
2.  It is a condition of this contract, and shall be made a condition of each subcontract, which the 
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall 
not permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as 
determined under construction safety and health standards (29 CFR 1926) promulgated by the 
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Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 333). 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or  
authorized representative thereof, shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the construction safety and health 
standards and to carry out the duties of the Secretary under Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 333). 
 
IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential 
that all persons concerned with the project perform their functions as carefully, thoroughly, and 
honestly as possible.  Willful falsification, distortion, or misrepresentation with respect to any 
facts related to the project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, the following notice shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to 
all persons concerned with the project: 
 
NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS 
 
18 U.S.C. 1020 reads as follows: 
 

"Whoever, being an officer, agent, or employee of the United States, or of any State or 
Territory, or whoever, whether a person, association, firm, or corporation, knowingly 
makes any false statement, false representation, or false report as to the character, 
quality, quantity, or cost of the material used or to be used, or the quantity or quality of 
the work performed or to be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs of construction on any 
highway or related project submitted for approval to the Secretary of Transportation; or 
Whoever knowingly makes any false statement, false representation, false report or 
false claim with respect to the character, quality, quantity, or cost of any work performed 
or to be performed, or materials furnished or to be furnished, in connection with the 
construction of any highway or related project approved by the Secretary of 
Transportation; or 
 
Whoever knowingly makes any false statement or false representation as to material fact 
in any statement, certificate, or report submitted pursuant to provisions of the Federal-
aid Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 
 
Shall be fined not more that $10,000 or imprisoned not more than 5 years or both." 

  
 
X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL 
 ACT 
 
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 
or more.) 
By submission of this bid or the execution of this contract, or subcontract, as appropriate, the 
bidder, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to 
have stipulated as follows: 
 
1.  That any facility that is or will be utilized in the performance of this contract, unless such contract  
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is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 
91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et 
seq., as amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation 
thereof (40 CFR 15) is not listed, on the date of contract award, on the U.S. Environmental 
Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20. 
 
2.  That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of 
 the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all regulations 
and guidelines listed thereunder. 
 
3. That the firm shall promptly notify the SHA of the receipt of any communication from the Director,  
Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the contract 
is under consideration to be listed on the EPA List of Violating Facilities. 
 
4. That the firm agrees to include or cause to be included the requirements of paragraph 1 through  
4 of this Section X in every nonexempt subcontract, and further agrees to take such action as 
the government may direct as a means of enforcing such requirements. 
 
XI.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND  
VOLUNTARY EXCLUSION 
 
1.  Instructions for Certification - Primary Covered Transactions: 
 
(Applicable to all Federal-aid contracts - 49 CFR 29) 
 

a. By signing and submitting this proposal, the prospective primary participant is providing  
the certification set out below. 
 
b.  The inability of a person to provide the certification set out below will not necessarily  
result in denial of participation in this covered transaction.  The prospective participant 
shall submit an explanation of why it cannot provide the certification set out below.  The 
certification or explanation will be considered in connection with the department or 
agency's determination whether to enter into this transaction.  However, failure of the 
prospective primary participant to furnish a certification or an explanation shall disqualify 
such a person from participation in this transaction. 
 
c.  The certification in this clause is a material representation of fact upon which reliance  
was placed when the department or agency determined to enter into this transaction.  If 
it is later determined that the prospective primary participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction for cause of 
default. 
 
d. The prospective primary participant shall provide immediate written notice to the 
department or agency to whom this proposal is submitted if any time the prospective 
primary participant learns that its certification was erroneous when submitted or has 
become erroneous by reason of changed circumstances. 
 
e. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier 
covered transaction," "participant," "person," "primary covered transaction," "principal," 
"proposal," and "voluntarily excluded," as used in this clause, have the meanings set out 
in the Definitions and Coverage sections of rules implementing Executive Order 12549.  
You may contact the department or agency to which this proposal is submitted for 
assistance in obtaining a copy of those regulations. 
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f.  The prospective primary participant agrees by submitting this proposal that, should 
the proposed covered transaction be entered into, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless 
authorized by the department or agency entering into this transaction. 
 
g. The prospective primary participant further agrees by submitting this proposal that it will   
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department 
or agency entering into this covered transaction, without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions. 
 
h.  A participant in a covered transaction may rely upon a certification of a prospective  
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, 
or voluntarily excluded from the covered transaction, unless it knows that the certification 
is erroneous.  A participant may decide the method and frequency by which it 
determines the eligibility of its principals.  Each participant may, but is not required to, 
check the no procurement portion of the "Lists of Parties Excluded from Federal 
Procurement or Non-procurement Programs" (Non-procurement List) which is compiled 
by the General Services Administration. 
 
i. Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render in good faith the certification required by this clause.  
The knowledge and information of participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
 
j. Except for transactions authorized under paragraph f of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded 
from participation in this transaction, in addition to other remedies available to the 
Federal Government, the department or agency may terminate this transaction for cause 
or default. 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Primary Covered Transactions 
 
1. The prospective primary participant certifies to the best of its knowledge and belief, that it and  
its principals: 
 

a.  Are not presently debarred, suspended, proposed for debarment, declared ineligible,  
or voluntarily excluded from covered transactions by any Federal department or agency; 
 
b.  Have not within a 3-year period preceding this proposal been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or 
local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property;  
 
c. Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph 1b of this certification; and 
 
d. Have not within a 3-year period preceding this application/proposal had one or more 
public transactions (Federal, State or local) terminated for cause or default. 
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2.  Where the prospective primary participant is unable to certify to any of the statements in this  
certification, such prospective participant shall attach an explanation to this proposal. 
 
Instructions for Certification - Lower Tier Covered Transactions: 
 
(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or 
more - 49 CFR 29) 
 

a.  By signing and submitting this proposal, the prospective lower tier is providing the 
certification set out below. 
 
b. The certification in this clause is a material representation of fact upon which reliance  
was placed when this transaction was entered into.  If it is later determined that the 
prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department, or 
agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 
 
c.   The prospective lower tier participant shall provide immediate written notice to the 
person to which this proposal is submitted if at any time the prospective lower tier 
participant learns that its certification was erroneous by reason of changed circum-
stances. 
 
d.  The terms "covered transaction," "debarred," "suspended," "ineligible," "primary 
covered transaction," "participant," "person," "principal," "proposal," and "voluntarily 
excluded," as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 12549.  You may contact the 
person to which this proposal is submitted for assistance in obtaining a copy of those 
regulations. 
 
e.  The prospective lower tier participant agrees by submitting this proposal that, should  
the proposed covered transaction be entered into, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this transaction originated. 
 
f.  The prospective lower tier participant further agrees by submitting this proposal that it 
 will include this clause titled "Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions. 
 
g. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, 
or voluntarily excluded from the covered transaction, unless it knows that the certification 
is erroneous. A participant may decide the method and frequency by which it determines 
the eligibility of its principals.  Each participant may, but is not required to, check the 
Nonprocurement List. 
 
h. Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render in good faith the certification required by this clause.  
The knowledge and information of participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
 
i.  Except for transactions authorized under paragraph e of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
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transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded 
from participation in this transaction, in addition to other remedies available to the 
Federal Government, the department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Covered Transactions: 
 
1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor 
 its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or  
voluntarily excluded from participation in this transaction by any Federal department or agency. 
 
2. Where the prospective lower tier participant is unable to certify to any of the statements in this  
certification, such prospective participant shall attach an explanation to this proposal. 
 
XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
 
(Applicable to all Federal-aid construction contracts and to all related subcontracts which 
exceed $100,000 - 49 CFR 20) 
 
1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of 
 his or her knowledge and belief, that: 
 

a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the  
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an officer or employee of Con-
gress, or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 
 
b.  If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, loan, 
or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

 
 
2. This certification is a material representation of fact upon which reliance was placed when this 
 transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
 
3. The prospective participant also agrees by submitting his or her bid or proposal that he or she  
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such recipients shall certify and disclose accordingly. 



 
 
IFB 09-081/KJS Southeast Texas Regional Airport Hot Mix   Page 39 of 56 

 

MINIMUM SPECIFICATIONS 
 

The following requirements and specifications supersede General Requirements where applicable.  
Contact Karen J. Smith, MBA, (e-mail: ksmith@co.jefferson.tx.us , Phone:  409-835-8593), 
regarding any questions or comments.  Please reference bid number IFB- 09-081/KJS. 

 

SCOPE 

The placement of hot mix asphaltic concrete overlay, 1.5 inches in thickness, on a parking lot 
consisting of 4.5 acres located at the Southeast Texas Regional Airport. 

The type of hot mix asphaltic concrete shall be D-GR HMA (METH) TY D PG 64-22 in accordance 
with TxDot Standard Specifications, Item 340, and shall include a tack coat and all labor and 
material, tools, laboratory testing for density, etc. to complete the project. 

The amount of hot mix asphaltic concrete overlay required is approximately 1,800 tons and applied 
at approximately 165 lbs per square. 
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BID SUBMITTAL CHECKLIST 
 

Items checked below represent components comprising this bid package.  If the item IS NOT checked, it is 
NOT APPLICABLE to this bid.  Bidders are asked to review the package to be sure that all applicable parts 
are included.  If any portion of the package is missing, notify the Purchasing Department immediately.  It is 
the Bidder’s responsibility to be thoroughly familiar with all Requirements and Specifications.  Be sure you 
understand the following before you return your bid packet. 
 

X 1. Cover Sheet –  

X 2. Table of Contents 

X 3. Offer and Acceptance Form 

X 4. General Requirements 
  You should be familiar with all of the General Requirements. 

X 5. Special Requirements/Instructions 
  Provides information you must know in order to make an offer properly. 

X 6. Specifications 
  Contains the detailed description of the product/service sought by the County. 

X 7. Bid Form 
  Used to solicit exact pricing of goods/services and delivery costs. 

X 8. Attachments 

 x a. Bid Guaranty & Performance Bond Information & Requirements 
   Applies only to certain bids/proposals.  Read carefully and fill out completely. 

 x b. Bid Check Return Authorization Form 
   Applies only to certain forms.  Read carefully and fill out completely. 

  c. Vehicle Delivery Instructions 
   Included only when purchasing vehicles. 

 X d. Minimum Insurance Requirements 
   Included when applicable (does not supersede “Hold Harmless” section of General 

Requirements). 

 x e. Workers’ Compensation Insurance Coverage Rule 110.110 
   Applicable for a building or construction contract. 

  f. Financial Statement 
   When this information is required, you must use this form. 

 X g. Reference Sheet 
  h. Other - From time to time other attachments may be included. 
 X i. Signature Page 
 X j. Conflict of Interest 
 X k. Good Faith Effort 
 X l. Notice of Intent (HUB) 
 X m. Declaration Form (HUB) 
 X n. Residence Certification/Tax Form 
 X o. Bid Affidavit 
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BIDDER MUST RETURN THIS PAGE WITH OFFER 

OFFER AND ACCEPTANCE FORM 
 

OFFER TO CONTRACT 
 
 
To Jefferson County: 

We hereby offer and agree to furnish the materials or service in compliance with all terms, con-
ditions, specifications, and amendments in the Invitation for Bid and any written exceptions in 
the offer.  We understand that the items in this Invitation for Bid, including, but not limited to, all 
required certificates are fully incorporated herein as a material and necessary part of the con-
tract. 

The undersigned hereby states, under penalty of perjury, that all information provided is true, 
accurate, and complete, and states that he/she has the authority to submit this bid, which will 
result in a binding contract if accepted by Jefferson County. 

We acknowledge receipt of the following amendment(s):  ______, ______, ______, ______. 

I certify, under penalty of perjury, that I have the legal authorization to bind the firm here-
under: 
 
  For clarification of this offer, contact: 
Company Name   
   
   
Address  Name 
   
   
City                             State                Zip  Phone                                      Fax 
   
   
Signature of Person Authorized to Sign  E-mail 
   
   
Printed Name   
   
   
Title   
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BIDDER MUST RETURN THIS PAGE WITH OFFER 
ACCEPTANCE OF OFFER 

 
 
The Offer is hereby accepted for the following items:  Contract for hot mix asphaltic concrete 
overlay. The Bidder is now bound to provide the Concession listed by the attached contract and 
based upon the Invitation for Bid, including all terms, conditions, specifications, amendments, 
etc., and the Bidder’s Offer as accepted by Jefferson County. 

This contract shall henceforth be referred to as Contract No. 09-081/KJS.  The Bidder has not 
been authorized to commence any billable work or to provide any material or service under this 
contract until Bidder receives an executed contract from the Jefferson County Purchasing 
Agent. 

 

Countersigned:   
   
   
   
Ron Walker. 
County Judge                  

 Date 

   
   
   
Carolyn L. Guidry 
County Clerk 
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BIDDER MUST RETURN THIS PAGE WITH OFFER 
 

BID FORM 
 
 

BIDDER agrees to perform all the work described in the Contract Document for the following 
unit prices  

 

Item 
Qty. 

Unit Description Price 

1 Lump 
Sum 

Hot mix asphaltic concrete overlay  $ 

   $ 

 
 

The prices mentioned herein shall be full compensation for furnishing all materials, equipment, 
labor and all other expenses necessary to perform the work in accordance with these 
specifications and Contract Documents. 
 
Amounts are to be given in words and in numbers and the amount shown in words shall govern 
in the event a discrepancy occurs. 
 
 

 
Acknowledgment of Addenda (if any): 
 

Addendum 1   Date Received   
 

Addendum 2   Date Received   
 

Addendum 3   Date Received   
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BIDDER MUST RETURN THIS PAGE WITH OFFER 
 

BIDDER REFERENCES 
 

Please list at least three (3) companies or governmental agencies where the same or similar 
products and/or services as contained in this specification package were recently provided. 
 

THIS FORM MUST BE RETURNED WITH YOUR BID. 
 

REFERENCE ONE 

Government/Company Name:  

Address:  

Contact Person and Title:  

Phone:  Fax:  

Contract Period:  Scope of Work:  
 

REFERENCE TWO 

Government/Company Name:  

Address:  

Contact Person and Title:  

Phone:  Fax:  

Contract Period:  Scope of Work:  
 

REFERENCE THREE 

Government/Company Name:  

Address:  

Contact Person and Title:  

Phone:  Fax:  

Contract Period:  Scope of Work:  
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BIDDER MUST RETURN THIS PAGE WITH OFFER 
 

SIGNATURE PAGE 
 

As permitted under Article 4413 (32c) V.A.C.S., other governmental entities may wish to partici-
pate under the same terms and conditions contained in this contract (i.e., piggyback). In the 
event any other entity participates, all purchase orders will be issued directly from and shipped 
directly to the entity requiring supplies/services. Jefferson County shall not be held responsible 
for any orders placed, deliveries made or payment for supplies/services ordered by another 
entity. Each entity reserves the right to determine their participation in this contract.  
 
Would bidder be willing to allow other governmental entities to piggyback off this contract, if 
awarded, under the same terms and conditions? ........................................Yes      No  
 
This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of 
federal excise and state and local sales tax (exempt). 
 
The undersigned agrees, if this bid is accepted, to furnish any and all items upon which prices 
are offered, at the price and upon the terms and conditions contained in the Invitation for Bid, 
Conditions of Bidding, Terms of Contract, and Specifications and all other items made a part of 
the accepted contract. 
 
The undersigned affirms that they are duly authorized to execute the contract, that this com-
pany, corporation, firm, partnership or individual has not prepared this bid in collusion with any 
other bidder, and that the contents of this bid as to prices, terms or conditions of said bid have 
not been communicated by the undersigned nor by any employee or agent to any other bidder 
or to any other person(s) engaged in this type of business prior to the official opening of this bid.  
And further, that neither the bidder nor their employees nor agents have been for the past six (6) 
months directly nor indirectly concerned in any pool or agreement or combination to control the 
price of goods or services on, nor to influence any person to bid or not to bid thereon. 
 
   

Bidder (Entity Name)  Signature 
 
 

  

Street & Mailing Address  Print Name 
 
 

  

City, State & Zip  Date Signed 
 
 

  

Telephone Number  Fax Number 
 
 

  

E-mail Address   
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BIDDER MUST RETURN THIS PAGE WITH OFFER 
CONFLICT OF INTEREST QUESTIONNAIRE 

 
For vendor or other person doing business with local government entity 

OFFICE USE ONLY This questionnaire is being filed in accordance with chapter 176 of the Local 
Government Code by a person doing business with the governmental entity. 

By law this questionnaire must be filed with the records administrator of the 
local government not later than the 7th business day after the date the 
person becomes aware of facts that require the statement to be filed.  See 
Section 176.006 Local Government Code. 

A person commits an offense if the person violates Section 176.0006, Local 
Government Code.  An offense under this section is a Class C 
misdemeanor. 

1.  Name of person doing business with local governmental entity. 

 

2.   Check this box is you are filing an update to a previously filed questionnaire. 

 (The law requires that you file an updated completed questionnaire with the appropriate filing authority not 
later than September 1 of the year for which an activity described in Section 176.006(a), Local Government 
Code, is pending and not later than the 7th business day after the date the originally filed questionnaire 
becomes incomplete or inaccurate.) 

3.  Describe each affiliation or business relationship with an employee or contractor of the local 
government entity who makes recommendations to a local government officer of the local 
governmental entity with respect to expenditure of money. 

 

 

 

4.  Describe each affiliation or business relationship with a person who is a local government officer and who 
appoints or employs a local government officer of the local governmental entity that is the subject of this 
questionnaire. 
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BIDDER MUST RETURN THIS PAGE WITH OFFER 

 
 

CONFLICT OF INTEREST QUESTIONNAIRE                                                               FORM CIQ
                                                                                                                                                          Page 2 
For vendor or other person doing business with local government entity 

5. Name of local government officer with whom filer has affiliation or business relationship.  (Complete this section 
only if the answer to A, B, or C is YES.) 

This section, item 5 including subparts A, B, C & D, must be completed for each officer with whom the 
filer has affiliation or business relationship.  Attach additional pages to this Form CIQ as necessary. 

A. Is the local government officer named in this section receiving or likely to receive taxable income from the 
filer of the questionnaire? 

 Yes              No 

B. Is the filer of the questionnaire receive or likely to receive taxable income from or at the direction 
of the local government officer named in this section AND the taxable income is not from the local 
government entity? 

 Yes              No 

C. Is the filer of the questionnaire affiliated with a corporation or other business entity that the local 
government officer serves as an officer or director, or holds an ownership of 10 percent or more? 

 Yes              No 

D. Describe each affiliation or business relationship: 

 

 

 

 

6. Describe any other affiliation or business relationship that might cause a conflict of interest. 

 

 

 

7.  

 

 

               ____________________________________________               ____________________ 

                      Signature of person doing business with the governmental entity                                               Date 
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BIDDER MUST RETURN THIS PAGE WITH OFFER 
 

GOOD FAITH EFFORT (GFE) 
DETERMINATION CHECKLIST 

 
This information must be submitted with your bid. 

 
Instructions:  In order to determine if a “Good Faith Effort” was made in soliciting HUBs for 
subcontracting opportunities, the following checklist and supporting documentation shall be 
completed by the Prime Contractor/Consultant, and returned with the Prime Contractor/ 
Consultant’s bid.  This list contains the minimum efforts that should be put forth by the Prime 
Contractor/Consultant when attempting to achieve or exceed the goals of HUB Subcontractor 
participation.  The Prime Contractor/Consultant may extend his/her efforts in soliciting HUB 
Subcontractor participation beyond what is listed below. 
 
  Did the Prime Contractor/Consultant . . . 
 

 Yes  No 1. To the extent practical, and consistent with standard and prudent indus-
try standards, divide the contract work into the smallest feasible por-
tions, to allow for maximum HUB Subcontractor participation? 

 
 Yes  No 2. Notify in writing a reasonable number of HUBs, allowing sufficient time 

for effective participation of the planned work to be subcontracted? 
 

 Yes  No 3. Provide HUBs that were genuinely interested in bidding on a subcon-
tractor, adequate information regarding the project (i.e., plans, specifica-
tions, scope of work, bonding and insurance requirements, and a point of 
contract within the Prime Contractor/Consultant’s organization)? 

 
 Yes  No 4. Negotiate in good faith with interested HUBs, and not reject bids from 

HUBs that qualify as lowest and responsive bidders? 
 

 Yes  No 5. Document reasons HUBs were rejected?  Was a written rejection notice, 
including the reason for rejection, provided to the rejected HUBs? 

 
 Yes  No 6. If Prime Contractor/Consultant has zero (0) HUB participation, please 

explain the reasons why. 
 
If “No” was selected, please explain and include any pertinent documentation with your bid. 

If necessary, please use a separate sheet to answer the above questions. 
 
 
   

Printed Name of Authorized Representative  Signature 
 
 
 

  

Title  Date 
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BIDDER MUST RETURN THIS PAGE WITH OFFER 
NOTICE OF INTENT (NOI) 

TO SUBCONTRACT WITH 
HISTORICALLY UNDERUTILIZED BUSINESS (HUB) 

 
This information must be submitted with your bid. 

 
Instructions for Prime Contractor/Consultant:  Please submit the form to the Purchasing 
Agent’s Representative after contract award, but prior to beginning performance on the 
contract.  Please submit one form for each HUB Subcontractor/Sub consultant with proper 
signatures, per the terms and conditions of your contract. 

 
 
Contractor Name:  HUB:  p Yes   p No 
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Phone (with area code):  Fax (with area code):  
 
Project Title & No.:  
 
Prime Contract Amount: $ 

 
 
HUB Subcontractor Name:  
 
HUB Status (Gender & Ethnicity):  
 
Certifying Agency:  Tx. Bldg & Procurement Comm.      Jefferson County      Tx Unified Certification Prog. 
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Phone (with area code):  Fax (with area code):  
 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 
 
Description of Subcontract Work to be Performed:  
 
 

 
 
     
Printed Name of Contractor Representative  Signature of Representative  Date 
 
     

Printed Name of HUB  Signature of Representative  Date 
 
NOTE:  NOTHING ON THIS NOTICE OF INTENT FORM IS INTENDED TO CONFER ANY RIGHTS, EXPRESSED OR IMPLIED, TO ANY THIRD PARTIES. 
 

Pre-Approval for Subcontractor Substitutions must be obtained from the Jefferson County Purchasing 
Agent’s Representative.  The “HUB Subcontractor/Sub consultant Change Form” must be completed and 
faxed to 409-835-8456. 
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This information must be submitted with your bid. 

 
 
Prime Contractor:  HUB:   Yes    No 
 
HUB Status (Gender & Ethnicity):  
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Phone (with area code):  Fax (with area code):  
 
Project Title & No.:  IFB/RFP No.:  
 
Total Contract: $ Total HUB Subcontract(s): $ 
 
Construction HUB Goals:  12.8% MBE:: % 12.6% WBE: % 
 

Sub-goals:  1.7 African-American, 9.7% Hispanic, 0.7% Native American, 0.8% Asian American. 
Use these goals as a guide to diversify. 

 
 
FOR HUB OFFICE USE ONLY: 
 
Verification date HUB Program Office reviewed and verified HUB Sub information Date:  Initials:  

 
 
PART I.  HUB SUCONTRACTOR DISCLOSURE 
 
HUB Subcontractor Name:  
 
HUB Status (Gender & Ethnicity):  
 
Certifying Agency:  Texas Bldg & Procurement Comm.      Texas Unified Certification Prog. 
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Contact person:  Title:  
 
Phone (with area code):  Fax (with area code):  
 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 
 
Description of Subcontract Work to be Performed:  
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HISTORICALLY UNDERUTILIZED BUSINESS (HUB) 
SUBCONTRACTING PARTICIPATION DECLARATION FORM 

PAGE 2 OF 4 
 

HUB SUBCONTRACTOR DISCLOSURE 
 

PART I:  Continuation Sheet                                                                                  (Duplicate as Needed) 
 
 
 
HUB Subcontractor Name:  
 
HUB Status (Gender & Ethnicity):  
 
Certifying Agency:  Tx. Bldg & Procurement Comm.      Jefferson County      TX Unified Certification Prog. 
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Contact person:  Title:  
 
Phone (with area code):  Fax (with area code):  
 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 
 
Description of Subcontract Work to be Performed:  
 
 

 
 
HUB Subcontractor Name:  
 
HUB Status (Gender & Ethnicity):  
 
Certifying Agency:  Tx. Bldg & Procurement Comm.      Jefferson County      Tx Unified Certification Prog. 
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Contact person:  Title:  
 
Phone (with area code):  Fax (with area code):  
 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 
 
Description of Subcontract Work to be Performed:  
 
 

 
 
 
All HUB Subcontractor Participation may be verified with the HUB Subcontractors listed on Part I. 
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HISTORICALLY UNDERUTILIZED BUSINESS (HUB) 
SUBCONTRACTING PARTICIPATION DECLARATION FORM 
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PART II:  STATEMENT OF NON-COMPLIANCE FOR NOT MEETING HUB SUBCONTRACTING 
GOALS 
 

Please complete Good Faith Effort (GFE) Checklist and attach any supporting documentation. 
 

Our firm was unable to meet the HUB goals for this project for the following reasons: 
 

 All subcontractors to be utilized are “Non-HUBs.”  (Complete Part III) 
 HUBs were solicited but did not respond. 
 HUBs solicited were not competitive. 
 HUBs were unavailable for the following trade(s):  
 Other:  

 

Was the Jefferson County HUB Office contacted for assistance in locating HUBs?  Yes  No 
 

 

PART III:  DISCLOSURE OF OTHER “NON-HUB” SUBCONTRACTS 
 

The bidder shall use this area to provide a listing of all “Non-HUB” Subcontractors, including suppliers, 
that will perform under this project.  A list of those “Non-HUB” Subcontractors the bidder selects, after bid 
submission, shall be provided to the Purchasing Office not later than five (5) calendar days after being 
notified that bidder is the apparent low bidder.  A list of those “Non-HUB” Subcontractors that are selected 
after contract award must be provided immediately after their selection. 
 
Subcontractor Name:  
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Contact person:  Title:  
 
Phone (with area code):  Fax (with area code):  
 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 
 
Description of Subcontract Work to be Performed:  
 
 

 

 
Subcontractor Name:  
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Contact person:  Title:  
 
Phone (with area code):  Fax (with area code):  
 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 
 
Description of Subcontract Work to be Performed:  
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Subcontractor Name:  
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Contact person:  Title:  
 
Phone (with area code):  Fax (with area code):  
 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 
 
Description of Subcontract Work to be Performed:  
 
 

 

 
Subcontractor Name:  
 
Address:  
                  Street                                                       City                               State                     Zip 
 
Contact person:  Title:  
 
Phone (with area code):  Fax (with area code):  
 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 
 
Description of Subcontract Work to be Performed:  
 
 

 

 
I hereby certify that I have read the HUB Program Instructions and Information, truthfully completed all applicable 
parts of this form, and attached any necessary support documentation as required.  I fully understand that 
intentionally falsifying information on this document may result in my not receiving a contract award or termination of 
any resulting contract. 
 

Name (print or type):  

Title:  

Signature:  

Date:  

E-mail address:  
 

Contact person that will be in charge of invoicing for this project: 
 

Name (print or type):  

Title:  

Date:  

E-mail address:  
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RESIDENCE CERTIFICATION/TAX FORM 

 
Pursuant to Texas Government Code §2252.001 et seq., as amended, Jefferson County 
requests Resident Certification.  §2252.001 et seq. of the Government Code provides some 
restrictions on the awarding of governmental contracts; pertinent provisions of §2252.001 are 
stated below: 
 

(3) “Nonresident bidder” refers to a person who is not a resident. 
 

(4) “Resident bidder” refers to a person whose principal place of business is in this state, 
including a contractor whose ultimate parent company or majority owner has its 
principal place of business in this state. 

 
 I certify that ________________________ [company name] is a Resident Bidder of Texas 

as defined in Government Code §2252.001. 
 

 I certify that ________________________ [company name] is a Nonresident Bidder as 
defined in Government Code §2252.001 and our principal place of business is _________ 
____________________ (city and state). 

 
 
Taxpayer Identification Number (T.I.N.):  

Company Name submitting bid/proposal:  

Mailing address:  

If you are an individual, list the names and addresses of any partnership of which you are a general 
partner: 

 

 
 
Property:  List all taxable property owned by you or above partnerships in Jefferson County. 
 

Jefferson County Tax Acct. No.* Property address or location** 

  

  

  

* This is the property amount identification number assigned by the Jefferson County Appraisal District. 
** For real property, specify the property address or legal description.  For business property, specify the address 

where the property is located.  For example, office equipment will normally be at your office, but inventory may 
be stored as a warehouse or other location. 
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BIDDER MUST RETURN THIS PAGE WITH OFFER 
BID AFFIDAVIT 

 
The undersigned certifies that the bid prices contained in this bid have been carefully reviewed 
and are submitted as correct and final.  Bidder further certifies and agrees to furnish any and/or 
all commodities upon which prices are extended at the price offered, and upon the conditions 
contained in the specifications and the Notice to Bidders. 
 
STATE OF______________________                    COUNTY OF_________________________ 
 
BEFORE ME, the undersigned authority, a Notary Public in and for the State of ____________, 
 
on this day personally appeared _______________________________________________, who 
                                                                                   (name) 
after being by me duly sworn, did depose and say: 
 
“I, _____________________________________________ am a duly authorized officer of/agent  
                      (name) 
for _____________________________________ and have been duly authorized to execute the  
                              (name of firm) 
foregoing on behalf of the said___________________________________________________. 
                                                               (name of firm) 
 
I hereby certify that the foregoing bid has not been prepared in collusion with any other bidder or 
other person or persons engaged in the same line of business prior to the official opening of this 
bid.  Further, I certify that the bidder is not now, nor has been for the past six (6) months, directly 
or indirectly concerned in any pool or agreement or combination, to control the price of 
services/commodities bid on, or to influence any person or persons to bid or not to bid thereon.” 
 
Name and address of bidder:_____________________________________________________ 

____________________________________________________________________________ 

Fax:__________________________________        Telephone#_________________________ 

by:_____________________________________       Title:_____________________________ 
          (print name) 
Signature:_______________________________________________________________ 
 
SUBSCRIBED AND SWORN to before me by the above-named 
_____________________________________________________________________ on 
 
this the ________ day of______________________________, 2006. 
 
 _________________________ Notary Public in and for the State of ____________  


