JEFFERSON COUNTY PURCHASING DIVISION
Deborah L. Clark, County Purchasing Agent

1149 Pearl Street, Beaumont, TX 77701 409-835-8593 Fax 409-835-8456

LEGAL NOTICE
Advertisement for Invitation for Bids

September 21, 2009

Notice is hereby given that sealed bids will be accepted by the Jefferson County Purchasing
Division for IFB 09-138/KJS, Lease of 217.892 Acres at Section 263, Abstract No. 358 for
Jefferson County. Specifications for this project may be obtained from the website,
http://www.co. jefferson.tx.us, or by calling 409-835-8593.

Bids are to be addressed to the Purchasing Agent with the bid number and name marked on the
outside of the envelope. Bidders shall forward an original and two (2) copies of their bid to the
address shown below. Late bids will be rejected as non-responsive. Bids will be publicly
opened and read aloud in the Jefferson County Commissioners’ Courtroom at the time and date
below. Bidders are invited to attend the sealed bid opening.

BID NAME: Lease of 217.892 Acres at Section 263, Abstract No. 358
for Jefferson County

BID NO: 09-138/KJS

DUE DATE/TIME: 11:00 a.m., October 26, 2009

MAIL OR DELIVER TO: Jefferson County Purchasing Division
1149 Pearl Street, 1% Floor
Beaumont, Texas 77701

Any questions relating to these requirements should be directed to Karen J. Smith, MBA,
Assistant Purchasing Agent, at 409-835-8593.

All interested firms are invited to submit a bid in accordance with the terms and conditions
stated in this bid.

RESPONDENTS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE INVITATION.

Doah (o

Deborah L. Clark
County Purchasing Agent
Jefferson County, Texas

Publish:  The Beaumont Enterprise and The Port Arthur News— September 32 and 30, 2009

Rev. 07-23-04
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1. BID SUBMITTAL CHECKLIST

Items checked below represent components comprising this bid package. If the item IS NOT
checked, it is NOT APPLICABLE to this bid. Bidders are asked to review the package to be sure
that all applicable parts are included. If any portion of the package is missing, notify the
Purchasing Department immediately.

It is the Bidder’s responsibility to be thoroughly familiar with all Requirements and Specifications.
Be sure you understand the following before you return your bid packet.

4 1. Cover Sheet —

4 2. Table of Contents
This page is the Table of Contents

4 3. Offer and Acceptance Form
This page is the Table of Contents

4 4. General Requirements
You should be familiar with all of the General Requirements.

4 5. Special Requirements/Instructions
Provides information you must know in order to make an offer properly.

4 6. Specifications
Contains the detailed description of the product/service sought by the County.

4 7. Pricing/Delivery Information
Used to solicit exact pricing of goods/services and delivery costs.

8. Attachments

a. Bid Guaranty & Performance Bond Information & Requirements
Applies only to certain bids/proposals. Read carefully and fill out completely.

b. Bid Check Return Authorization Form
Applies only to certain forms. Read carefully and fill out completely.

c.  Vehicle Delivery Instructions
Included only when purchasing vehicles.

d.  Minimum Insurance Requirements
Included when applicable (does not supersede “Hold Harmless” section of
General Requirements).

e. Workers’ Compensation Insurance Coverage Rule 110.110
Applicable for a building or construction contract.

f. Financial Statement
When this information is required, you must use this form.

g. Reference Sheet

h.  Other
From time to time other attachments may be included.
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2. INSTRUCTIONS TO BIDDERS

Bid Submission

Bids must be submitted in complete original form by mail or messenger to the following
address:

Jefferson County Purchasing Division
1149 Pearl Street, First Floor
Beaumont, TX 77701

Bids will be accepted at the above address until the time and date specified herein, and
immediately after will be publicly opened and read aloud.

All bids shall be tightly sealed in an opaque envelope and plainly marked with the Invita-
tion for Bid number, due date, and the bidder's name and address.

Late bids will not be accepted and will be returned to the bidder.

All bids submitted in response to this invitation shall become the property of Jefferson
County and will be a matter of public record available for review.

Preparation of Bids
The bid shall be legibly printed in ink or typed.

If a unit price or extension already entered is to be altered, it shall be crossed out and
initialed in ink by the bidder.

The bid shall be legally signed and shall include the complete address of the bidder.

Jefferson County is exempt from Federal and State Sales Taxes, and such taxes shall
not be included in bid prices.

Signatures

All bids, notifications, claims, and statements must be signed by an individual authorized
to bind the bidder. The individual signing certifies, under penalty of perjury, that he or
she has the legal authorization to bind the bidder.

Rejection or Withdrawal

Submission of additional terms, conditions or agreements with the bid document are
grounds for deeming a bid non-responsive and may result in bid rejection. Jefferson
County reserves the right to reject any and all bids and to waive any informalities and
minor irregularities or defects in bids. Bids may be withdrawn in person by a bidder or
authorized representative, provided their identity is made known and a receipt is signed
for the bid, but only if the withdrawal is made prior to the time set for receipt of bids.
Bids are an irrevocable offer and may not be withdrawn within 90 days after opening
date.

Award

The bid will be awarded to the responsible, responsive bidder(s) whose bid, conforming
to the solicitation, will be most advantageous to Jefferson County — price and other fac-
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tors considered. Unless otherwise specified in this IFB, Jefferson County reserves the
right to accept a bid in whole or in part, and to award by item or by group, whichever is
deemed to be in the best interest of Jefferson County. Any bidder who is in default to
Jefferson County at the time of submittal of the bid shall have that bid rejected. Jeffer-
son County reserves the right to clarify any contractual terms with the concurrence of the
Contractor; however, any substantial nonconformity in the offer, as determined by Jef-
ferson County, shall be deemed non-responsive and the offer rejected.

In evaluating bids, Jefferson County shall consider the qualifications of the bidders, and,
where applicable, operating costs, delivery time, maintenance requirements, perform-
ance data, and guarantees of materials and equipment. In addition, Jefferson County
may conduct such investigation as it deems necessary to assist in the evaluation of a bid
and to establish the responsibility, qualifications, and financial ability of the bidders to
fulfill the contract.

Jefferson County reserves the right to award this contract on the basis of lowest and
best bid in accordance with the laws of the State of Texas, to waive any formality or
irregularity, to make awards to more than one offeror, and/or to reject any or all bids. In
the event the lowest dollar offeror meeting specifications is not a awarded a contract,
Offeror may appear before the Commissioners’ Court and present evidence concerning
Offeror responsibility after officially notifying the Office of the Purchasing Agent of
Offeror’s intent to appear.

Contract

A response to an IFB is an offer to contract with Jefferson County based upon the terms,
conditions, and specifications contained in the IFB. Bids do not become contracts
unless and until they are executed by Jefferson County, eliminating a formal signing of a
separate contract. For that reason, all of the terms and conditions of the contract are
contained in the IFB, unless any of the terms and conditions is modified by an IFB
Amendment, a Contract Amendment, or by mutually agreed terms and conditions in the
contract documents.

Bid Results

Bid results are not provided in response to telephone inquiries. A preliminary tabulation
of bids received will be posted on the Purchasing web page (http://co.jefferson.tx.us/
purchasing/main.htm) as soon as possible following bid opening. A final tabulation
will be posted following bid award, and will also be available for review in the Purchasing
Division.

Changes and Addenda to Bid Documents

Each change or addendum issued in relation to this IFB document will be on file in the
Office of the Purchasing Agent. In addition, to the extent possible, copies will be mailed
to each person registered as having received a set of bid documents. It shall be the bid-
der’s responsibility to make inquiry as to change or addenda issued. All such changes
or addenda shall become part of the contract and all bidders shall be bound by such
addenda. Information on all changes or addenda issued will be available at the Office of
the County Purchasing Agent.
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Specifications

Unless otherwise stated by the bidder, the bid will be considered as being in accordance
with Jefferson County’s applicable standard specifications, and any special specifica-
tions outlined in the bid document. References to a particular trade name, manufac-
turer’'s catalogue, or model number are made for descriptive purposes to guide the bid-
der in interpreting the requirements of Jefferson County, and should not be construed as
excluding bids on other types of materials, equipment, and supplies. However, the bid-
der, if awarded a contract, will be required to furnish the particular item referred to in the
specifications or description unless departure or substitution is clearly noted and
described in the bid. Jefferson County reserves the right to determine if equipment/
product being bid is an acceptable alternate. All goods shall be new unless otherwise so
stated in the bid. Any unsolicited alternate bid, or any changes, insertions, or omissions
to the terms and conditions, specifications, or any other requirements of the bid, may be
considered non-responsive.

Delivery

Bids shall include all charges for delivery, packing, crating, containers, etc.
Unless otherwise stated by the bidder, prices bid will be considered as being
based on F.O.B. delivered, freight included.

Interpretation of Bid and/or Contract Documents

All inquiries shall be made within a reasonable time prior to the date and time fixed for
the bid opening, in order that a written response in the form of an addendum, if required,
can be processed before the bids are opened. Inquiries received that are not made in a
timely fashion may or may not be considered.

Currency
Prices calculated by the bidder shall be stated in U.S. dollars.
Pricing

Prices shall be stated in units of quantity specified in the bid documents. In case of dis-
crepancy in computing the amount of the bid, the unit price shall govern.

Notice to Proceed/Purchase Order

The successful bidder may not commence work under this contract until authorized to do
so by the Purchasing Agent.

Certification
By signing the offer section of the Offer and Acceptance page, bidder certifies:

= The submission of the offer did not involve collusion or other anti-competitive
practices.

= The bidder has not given, offered to give, nor intends to give at any time here-
after, any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to a public servant in connection with the submit-
ted offer.
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» The bidder hereby certifies that the individual signing the bid is an authorized
agent for the bidder and has the authority to bind the bidder to the contract.

Definitions
“County” — Jefferson County, Texas.

“Contractor” — The bidder whose proposal is accepted by Jefferson County.

Minority-Women Business Enterprise Participation

It is the desire of Jefferson County to increase the participation of Minority (MBE) and
women-owned (WBE) businesses in its contracting and procurement programs. While
the County does not have any preference or set aside programs in place, it is committed
to a policy of equitable participation for these firms.
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3A. OFFER AND ACCEPTANCE FORM

OFFER TO CONTRACT

To Jefferson County:

We hereby offer and agree to furnish the materials or service in compliance with all terms, con-
ditions, specifications, and amendments in the Invitation for Bid and any written exceptions in
the offer. We understand that the items in this Invitation for Bid, including, but not limited to, all
required certificates are fully incorporated herein as a material and necessary part of the con-
tract.

The undersigned hereby states, under penalty of perjury, that all information provided is true,
accurate, and complete, and states that he/she has the authority to submit this bid, which will
result in a binding contract if accepted by Jefferson County.

We acknowledge receipt of the following amendment(s): : : ,

| certify, under penalty of perjury, that | have the legal authorization to bind the firm here-
under:

For clarification of this offer, contact:

Company Name

Address Name
City State Zip Phone Fax
Signature of Person Authorized to Sign E-mail

Printed Name

Title
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3B. ACCEPTANCE OF OFFER:

The Offer is hereby accepted for the following items:, Lease of 217.892 Acres at Section 263,
Abstract No. 358 for Jefferson County Contract Term: One (1) year from date of award with
an option to renew for four (4) additional years.

The Contractor is now bound to sell the materials or services listed by the attached contract and
based upon the Invitation for Bid, including all terms, conditions, specifications, amendments,
etc., and the Contractor’'s Offer as accepted by Jefferson County.

This contract shall henceforth be referred to as Contract No. 09-138/KJS. The Contractor has
not been authorized to commence any billable work or to provide any material or service under
this contract until Contractor receives a purchase order and/or a notice to proceed from the
Jefferson County Purchasing Agent.

Countersigned:

Ronald Walker Date
County Judge

Carolyn Guidry
County Clerk
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4. GENERAL TERMS AND CONDITIONS OF BIDDING
AND TERMS OF CONTRACT

By execution of this document, the vendor accepts all general and special conditions of the
contract as outlined below and in the specifications and plans.

Bidding
Bids
All bids must be submitted on the bid form furnished in this package.

Authorized Signatures

The bid must be executed personally by the vendor, duly authorized partner of the part-
nership, or duly authorized officer of the corporation. If executed by an agent, a power of
attorney or other evidence of authority to act on behalf of the vendor shall accompany the
bid to become a valid bid.

Late Bids

Bids must be in the office of the Jefferson County Purchasing Agent before or at the
specified time and date bids are due. Bids received after the submission deadline shall be
rejected as non-responsive.

Withdrawal of Bids Prior to Bid Opening

A bid may be withdrawn before the opening date by submitting a written request to the
Purchasing Agent. If time allows the bidder may submit a new bid. Bidder assumes full
responsibility for submitting a new bid before or at the specified time and date bids are
due. Jefferson County reserves the right to withdraw a request for bids before the opening
date.

Withdrawal of Bids after Bid Opening

Bidder agrees that its offer may not be withdrawn or cancelled by the vendor for a period
of ninety (90) days following the date and time designated for the receipt of bids unless
otherwise stated in the bid and/or specifications.

Bid Amounts

Bids shall show net prices, extensions where applicable and net total. In case of conflict
between unit price and extension, the unit price will govern. Any ambiguity in the bid as a
result of omission, error, unintelligible or illegible wording shall be interpreted in the favor
of Jefferson County.

Exceptions and/or Substitutions

All bids meeting the intent of the specifications and plans will be considered for award.
Vendors taking exception to the specifications and plans, or offering substitutions, shall
state these exceptions in the section provided. If bid is made on an article other than the
one specified, which a bidder considers comparable, the name and grade of said article
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must be specified in the bid and sufficient specifications and descriptive data must accom-
pany same to permit thorough evaluation. The absence of stated exceptions and/or sub-
stitutions shall indicate that the vendor has not taken any exceptions to the specifications
and shall be responsible to perform in strict accordance with the specifications. As a
matter of practice, Jefferson County rejects exception(s) and /or substitutions as non-
responsive but reserves the right to accept any and/or all of the exception(s) and/or sub-
stitution(s) deemed to be in the best interest of Jefferson County.

Alternates

The Invitation for Bid and/or specifications may expressly allow bidder to submit an alter-
nate bid. Presence of such an offer shall not be considered an indication of non-respon-
siveness.

Descriptions

Unless otherwise specified, any reference to make, manufacturer and/or model used in
the bid specifications is merely descriptive and not restrictive, and is used only to indicate
type, style, or quality of material desired.

Bid Alterations

Bids cannot be altered or amended after submission deadline. Any interlineations, altera-
tions, or erasures made before opening time must be initialed by the signer of the bid,
guaranteeing authenticity.

Tax Exempt Status

Jefferson County is exempt from federal excise tax and state sales tax. Unless the bid
form or specifications specifically indicate otherwise, the bid price must be net, exclusive
of above-mentioned taxes and will be so construed. Therefore, the bid price shall not
include taxes.

Quantities

Quantities indicated are estimated quantities only and are not a commitment to buy.
Approximate usage does not constitute an order, but only implies the probable quantity
that will be used. Commodities will be ordered on an as-needed basis. Bidder is respon-
sible for accurate final counts.

Bid Award

Award of contract shall be made to the most responsible, responsive bidder, whose offer
is determined to be the best value, taking into consideration the relative importance of
price. Jefferson County reserves the right to be the sole judge as to whether items bid will
serve the purpose intended. Jefferson County reserves the right to accept or reject in part
or in whole any bid submitted, and to waive any technicalities or informalities for the best
interest of the County. Jefferson County reserves the right to award based upon individual
line items, sections or total bid.

Silence of Specifications for Complete Units

All materials, equipment and/or parts that will become a portion of the completed work,
including items not specifically stated herein but, necessary to render the service(s) com-
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plete and operational per the specifications, are to be included in the bid price. Vendor
may be required to furnish evidence that the service, as bid, will meet or exceed these
requirements.

Addenda

Any interpretations, corrections or changes to the specifications and plans will be made by
addenda no later than forty-eight (48) hours prior to the bid opening. Addenda will be dis-
tributed to all known recipients of bid documents. Vendors shall acknowledge receipt of all
addenda with submission of bid.

General Bid Bond/Surety Requirements

Failure to furnish bid bond/surety, if requested, will result in bid being declared non-
responsive. Non-responsive bids will not be considered for award.

General Insurance Requirements

Failure to furnish Affidavit of Insurance, if required in these specifications, will result in bid
being declared non-responsive. Non-responsive bids will not be considered for award.

Responsiveness

A responsive bid shall substantially conform to the requirements of this Invitation to Bid
and/or specifications contained herein. Bidders who substitute any other terms, condi-
tions, specifications and/or requirements or who qualify their bids in such a manner as to
nullify or limit their liability to the contracting entity shall have their bids deemed non-
responsive. Also, bids containing any clause that would limit contracting authority shall be
considered non-responsive. Examples of non-responsive bids include but shall not be
limited to: a) bids that fail to conform to required delivery schedules as set forth in the bid
request; b) bids with prices qualified in such a manner that the bid price cannot be deter-
mined, such as with vague wording that may include “price in effect at the time of deliv-
ery,” and c¢) bids made contingent upon award of other bids currently under consideration.

Responsible Standing of Bidder

To be considered for award, bidder must at least: have the ability to obtain adequate
financial resources, be able to comply with required or proposed delivery/completion
schedule, have a satisfactory record of performance; have a satisfactory record of integrity
and ethics, and be otherwise qualified and eligible to receive award.

Proprietary Data

Bidder may, by written request, indicate as confidential any portion(s) of a bid that contain
proprietary information, including manufacturing and/or design processes exclusive to the
vendor. Jefferson County will protect from public disclosure such portions of a bid, unless
directed otherwise by legal authority, including existing Open Records Acts.

Public Bid Opening

Bidders are invited to be present at the opening of bids. After the official opening of bids,
a period of not less than one week is necessary to evaluate bids. The amount of time
necessary for bid evaluation may vary and is determined solely by the County. Following
the bid evaluation, all bids submitted are available for public review.
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Performance
Design, Strength, and Quality

Design, strength, and quality of materials and workmanship must conform to the highest
standards of manufacturing and engineering practices. The apparent silence of specifica-
tions and/or plans as to any detailed description concerning any point shall be regarded as
meaning that only the best commercial practices are to prevail. All interpretations of these
specifications and/or plans shall be made on the basis of this statement.

Age and Manufacture

All tangible goods being bid must be new and unused, unless otherwise specified, in first-
class condition, of current manufacture, and furnished ready to use. All items not specifi-
cally mentioned that are required for a complete unit shall be furnished.

Delivery Location

All deliveries will be made to the address(es) specified on the purchase order during nor-
mal working hours of 8:00 a.m. to 4:00 p.m., Monday through Friday, unless otherwise
authorized by the Purchasing Agent or designee.

Delivery Schedule

Delivery time may be an important consideration in the evaluation of best value. The
maximum number of days necessary for delivery ARO shall be stated in the space, if pro-
vided, on the bid form.

Delivery Charges

All delivery and freight charges, F.O.B. destination shown on Jefferson County purchase
order, as necessary to perform contract are to be included in the bid price.

Installation Charges

All charges for assembly, installation and set-up shall be included in the bid price. Unless
otherwise stated, assembly, installation and set-up will be required.

Operating Instructions and Training

Clear and concise operating instructions and descriptive literature will be provided in Eng-
lish, if requested. On-site detailed training in the safe and efficient use and general main-
tenance of item(s) purchased shall be provided as needed at the request of Jefferson
County. Instructions and training shall be at no additional cost to the County.

Storage

Bidder agrees to provide storage of custom ordered materials, if requested, for up to thirty
(30) calendar days.

Compliance with Federal, State, County, and Local Laws

Bids must comply with all federal, state, county and local laws, including, but not limited to,
all applicable standard safety, emission, and noise control requirements. Any vehicles or
equipment shall contain all standard safety, emission, and noise control requirements
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required for the types and sizes of equipment at the time of their manufacture. The con-
tractor agrees, during the performance of work or service, to comply with all applicable
codes and ordinances of Jefferson County or the State of Texas as they may apply, as
these laws may now read, or as they may hereafter be changed or amended.

OSHA

The bidder will certify all equipment complies with all regulations and conditions stipulated
under the Williams-Steiger Occupational Safety and Health Act of 1971, as amended. The
successful bidder will further certify that all items furnished under this project will conform
and comply with federal and State of Texas OSHA standards. The successful bidder will
agree to indemnify and hold harmless Jefferson County for any and all damages that may
be assessed against the County.

Patents and Copyrights

The successful vendor agrees to protect the County from claims involving infringements of
patents and/or copyrights.

Samples, Demonstrations and Testing

At Jefferson County’s request and direction, bidder shall provide product samples and/or
testing of items bid to ensure compliance with specifications. Samples, demonstrations
and/or testing may be requested at any point prior to or following bid award. Samples,
demonstrations and/or testing may be requested upon delivery and/or any point during the
term of resulting contract. All samples (including return thereof), demonstrations, and/or
testing shall be at the expense of the bidder/vendor.

Acceptability

All articles enumerated in the bid shall be subject to inspection by an officer designated for
that purpose by Jefferson County. If found inferior to the quality called for, or not equal in
value to the specifications, deficient in workmanship or otherwise, this fact shall be certi-
fied to the Purchasing Agent, who shall have the right to reject the whole or any part of the
same. Items and/or work determined to be contrary to specifications must be replaced at
the vendor’s expense. Inferior items not retrieved by the vendor within thirty (30) calendar
days, or an otherwise agreed upon time, shall become the property of the County. If dis-
posal of such items warrants an expense, an amount equal to the disposal expense will be
deducted from amounts payable to the vendor.

Purchase Orders and Payment
Purchase Orders

A purchase order(s) shall be generated by the Jefferson County Purchasing Agent to the
successful vendor. The purchase order number must appear on all itemized invoices and
packing slips. The County will not be held responsible for any work orders placed and/or
performed without a valid current purchase order number. Payment will be made for all
services rendered and accepted by the contract administrator for which a valid invoice has
been received.
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Invoices

All invoices shall reference the Purchase Order number. Invoices shall reference the bid
item number or a detailed description for each item invoiced. If an item purchased and
itemized on the invoice does not correspond to an item in any of the categories awarded
to the vendor, invoice shall reference the item as “N/C” to indicate that it is a non-contract
item. This requirement is to assist the County in verifying contract pricing on all invoices.
Payment will be made under terms of net thirty (30) days unless otherwise agreed upon by
seller and the purchasing department.

Funding

Jefferson County is operated and funded on an October 1 to September 30 basis;
accordingly, the County reserves the right to terminate, without liability to the County, any
contract for which funding is not available.

Contract
Contract Definition

The General Conditions of Bidding and Terms of Contract, Specifications, Plans, Bidding
Forms, Addenda, and any other documents made a part of this bid shall constitute the
complete bid. This bid, when duly accepted by Jefferson County, shall constitute a con-
tract equally binding between the successful bidder and Jefferson County.

Contract Agreement

Once a contract is awarded, the unit prices offered by the successful bidder shall remain
firm for the term of the contract. Contract shall commence on date of award and
continue with an option for up to a four (4) year period.

Change Order

No different or additional terms will become part of this contract with the exception of a
change order. No oral statement of any person shall modify or otherwise change, or affect
the terms, conditions or specifications stated in the resulting contract. All change orders to
the contract will be made in writing and at the discretion and approval of Jefferson County.
No change order will be binding unless signed by an authorized representative of the
County and the vendor.

Price Re-determination

A price re-determination may be considered by Jefferson County only at the twelve (12)
month and twenty-four (24) month anniversary dates of the contract. All requests for price
re-determination shall be in written form. Cause for such request, i.e., manufacturer's
direct cost, postage rates, Railroad Commission rates, Federal/State minimum wage law,
Federal/State unemployment taxes, F.I.C.A, Insurance Coverage Rates, etc., shall be
substantiated in writing by the source of the cost increase. The bidder’'s past experience
of honoring contracts at the bid price will be an important consideration in the evaluation of
the lowest and best bid. Jefferson County reserves the right to accept or reject any/all
requests for price re-determination as it deems to be in the best interest of the County.
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Termination for Default

Jefferson County reserves the right to enforce the performance of this contract in any
manner prescribed by law or deemed to be in the best interest of the County in the event
of breach or default of this contract. Jefferson County reserves the right to terminate the
contract immediately in the event the vendor fails to perform to the terms of specifications
or fails to comply with the terms of this contract. Breach of contract or default authorizes
the County to award to another vendor, purchase elsewhere, and charge the full increase
in cost and handling to the defaulting party.

Invalid, lllegal, or Unenforceable Provisions

In case any one or more of the provisions contained in the Contract shall for any reason
be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not effect any other provision thereof and this contract shall be con-
sidered as if such invalid, illegal, or unenforceable provision had never been contained
herein.

Injuries or Damages Resulting from Negligence

Successful vendor shall defend, indemnify and save harmless Jefferson County and all its
officers, agents and employees from all suits, actions, or other claims of any character,
name and description brought for or on account of any injuries or damages received or
sustained by any person, persons, or property on account of any negligent act or fault of
the successful vendor, or of any agent, employee, subcontractor or supplier in the execu-
tion of, or performance under, any contract which may result from bid award. Successful
vendor shall pay any judgment with cost which may be obtained against Jefferson County
growing out of such injury or damages.

Interest by Public Officials

No public official shall have interest in this contract, in accordance with Texas local gov-
ernment code.

Warranty

The successful vendor shall warrant that all materials utilized in the performance of this
contract shall conform to the proposed specifications and/or all warranties as stated in the
Uniform Commercial Code and be free from all defects in material, workmanship and title.

Uniform Commercial Code

The successful vendor and Jefferson County agree that both parties have all rights, duties,
and remedies available as stated in the Uniform Commercial Code.

Venue

This agreement will be governed and construed according to the laws of the State of
Texas. This agreement is performable in the County of Jefferson, Texas.

Sale, Assignment, or Transfer of Contract

The successful vendor shall not sell, assign, transfer or convey this contract, in whole or in
part, without the prior written consent of Jefferson County.
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Silence of Specifications

The apparent silence of these specifications as to any detailed description concerning any
point, shall be regarded as meaning that only the best commercial practices are to prevail.
All interpretations of these specifications shall be made on the basis of this statement.
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5. SPECIAL REQUIREMENTS/INSTRUCTIONS

The following requirements and instructions supersede General Requirements where applicable.

Bid Requirement

Each bidder should submit as a bid this entire IFB, completed where necessary, for example,
the IFB cover sheet, the Price Sheets, etc. Use an opaque envelope, clearly indicating on
the outside the Job Number, Job Description, and marked “SEALED BID". Jefferson County
shall not be responsible for any effort or cost expended in the preparation of a response to
this IFB. All protests should be coordinated through the Purchasing Office prior to award
recommendation to Commissioners’ Court.

Delivery

If delivery is required, all items must be packaged so as to be protected from damage during
shipping and handling. Any item(s) damaged in shipping must be replaced in kind, or
repaired, by the contractor, at the discretion of, and at no additional charge to, Jefferson
County.

Payment

Jefferson County will pay original invoices that clearly itemize the goods and/or services
provided as to quantity, part number, description, price, applicable discount (if any), labor
charges showing time differential, if applicable and if previously agreed to, and delivery,
installation, and set-up costs, if applicable and if previously agreed to. Only charges as
stated on the Bid Form(s) submitted as a part of the bid will be considered.

Invoices must indicate Jefferson County as applicable, the address to which the product(s)
and/or service(s) were delivered, and the applicable purchase order number. Invoices will be
matched to delivery tickets prior to payment; therefore, all delivery tickets should have an
accurate description of the product(s) and/or service(s).

Usage Reports

Jefferson County reserves the right to request, and receive at no additional cost, up to two (2)
times during the contract period, a usage report detailing the products and/or services
furnished to date under a contract resulting from this IFB. The reports must be furnished no
later than five (5) working days after written request and itemize all purchases to date by
Jefferson County department, description of each item purchased, including manufacturer,
quantity of each item purchased, per unit and extended price of each item purchased, and
total amount and price of all items purchased.

Minimum Insurance Requirements

The contractor shall, at all times during the term of this contract, maintain insurance coverage
with not less than the type and requirements shown below. Such insurance is to be provided
at the sole cost of the contractor. These requirements do not establish limits of the
contractor’s liability.
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The Contractor’s failure to comply with any of these provisions is a breach of contract by the
Contractor, which entitles Jefferson County to declare the contract void if the Contractor does
not remedy the breach within ten (10) days after receipt of notice of breach from Jefferson
County.

The Contractor must provide a certificate of coverage to Jefferson County prior to being
awarded the contract.

If the coverage period shown on the Contractor’s current certificate of coverage ends during
the duration of the project, the Contractor must, prior to the end of the coverage period, file a
new certificate of coverage with Jefferson County showing that coverage has been extended.

The County reserves the right to require additional insurance should it deem necessary.

Workers® Compensation (with Waiver of subrogation to Jefferson County) Employer's
Liability, including all states, and other endorsements, if applicable to the Project.

Statutory, and Bodily Injury by Accident: $100,000 each employee. Bodily Injury by
Disease: $500,000 policy limit $100,000 each employee. Jefferson County shall be
named as “additional insured” on workers’ compensation policy.

Commercial General Liability Occurrence Form including, but not limited to, Premises
and Operations, Products Liability Broad Form Property Damage, Contractual
Liability, Personal and Advertising Injury Liability and where the exposure exists,
coverage for watercraft, blasting collapse, and explosions, blowout, cratering and
underground damage.

$300,000 each occurrence Limit Bodily Injury and Property Damage Combined
$300,000 Products-Completed Operations Aggregate Limit $500,000 Per Job
Aggregate $300,000 Personal and Advertising Injury Limit. Jefferson County shall be
named as “additional insured” on commercial general liability policy.

Automobile Liability Coverage: $300,000 Combined Liability Limits. Bodily Injury and
Property Damage Combined. Jefferson County shall be named as “additional
insured” on automobile policy.
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6. MINIMUM SPECIFICATIONS

The following requirements and specifications supercede General Requirements where applica-
ble. Contact Karen J. Smith, MBA, Assistant Purchasing Agent (e-mail:
Ksmith@co.jefferson.tx.us; Phone: 409-835-8593) regarding any questions or comments.
Please reference bid number 09-138/KJS.

The Purchasing Department will receive sealed bids for the lease of 217.892 acres at Section
263, Abstract No. 358.

Scope

The Purchasing Department will receive sealed bids for the lease of 217.892 acres at
Section 263, Abstract No. 358. Road access to the property through private
property cannot be guaranteed by the County.

Duck blinds, portable buildings/structures, and motor vehicles will be permitted to
remain on the leased property during the term of the contract.

Lease property shall not be used as a staging area to gain early access to the game
refuge.

Legal Description

Being 217.892 acres, more or less, out of the T&’NO RR Company Survey, Section No.
263, Abstract No. 358, Jefferson County, Texas, more particularly described as follows:

Beginning at the southwest corner of said T&NO RR Company Survey, Section No. 263,
Abstract No. 358, said point being also on the north line of the S. A. Pannell Survey,
Abstract No. 573, and also being the southeast corner of the T&’NO RR Company Survey,
Section No. 264, Abstract No. 516;

Thence north 87 deg. 10' 26" east, along the south line of Section 263 and along the north
line of the S. A. Pannell Survey, A-573, a distance of 5,300 feet to the southeast corner of
the T&NO RR Company Survey, Section 263, Abstract No. 358, said point also being in
the west line of the W. J. Bryan Survey, Abstract No. 560;

Thence north 02 deg. 44' 00" west, along the east line of the T&NO RR Company Survey,
Section 263, Abstract No. 358 and the west line of the W. J. Bryan Survey, Abstract No.
560, a distance of 3,123.28 feet, more or less, to a point for corner;

Thence south 60 deg 29' 56" west, parallel to the centerline of the Gulf Intracoastal
Waterway, a distance of 5,936.11 feet, to a point in the west line of T&’RNO RR Company
Survey, Section 263, Abstract No. 358, said point also being in the east line of the T&NO
RR Company Survey, Section 264, Abstract No. 516;

Thence south 02 deg. 44' 00" east a distance of 458.38 feet to the point of beginning,
containing 217.892 acres, more or less.

The above descriptions and maps are believed to be correct, but any error or omission in
the description of the property or on the maps, including exact acreage, shall not constitute
any grounds or reason for non-performance of the provisions or conditions of the lease or
claim by the lessee for any refund or deduction from the rental. See Exhibit A.
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Inspection

Bidders are expected to inspect the sites and form their own conclusions as to suitability
for their purpose. The failure of any bidder to make an inspection will not constitute
grounds for any claim for adjustment of the bid submitted once the bids have been
opened.

Rent

All rents are due at the signing of the contract and at the beginning of subsequent renewal
period(s) if the County opts to extend the contract.

Contractor’s Liability Insurance

Responsibility for Damage Claims: the Contractor shall indemnify and save harmless and
defend the County and all its representatives from all suits, actions or claims or any
character brought on by any injuries or damages sustained by any person or property in
consequences of any work performed under this Contract, either by the Contractor, or any
sub-contractor or their employees, agents or representatives.

The Contractor shall carry general liability insurance with coverage in the amount of
$100,000 Property Damage each occurrence and $500,000 Bodily Injury each occurrence.
Certificates of Insurance shall be furnished to Jefferson County with the submission of the
signed contract.

Terms of Contract

The term of the contract shall be for a one (1) year period from the date of contract
execution with the option of extending for additional four (4) year periods; however, after
the first year of the initial contract Jefferson County has the right to take back any or all of
the property for its own use.

Termination of Contract

The County reserves the right to cancel the contract entered into as a result of this bid if, in
its opinion, there is a failure on the part of the Contractor to comply with the specifications
as well as the regulations governing current best farming practices, except for
circumstances beyond his control such as, but not limited to, acts of God, war, flood, and
governmental restrictions.

Basis for Bid
Bids must be submitted for the leasing of County owned Property for a one (1) year period,
with additional options to renew.

Basis for Award
Contract award will be made on the basis of highest, responsive, responsible bid price for
leasing the site.

References

Bidders are required to submit a list of property owners from whom lessee has rented land
in the past.

References provided may be considered when awarding bid.
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Lease Agreement

Successful bidder will be expected to enter into a lease agreement similar to the one
included in this bid. See Exhibit B.
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BID FORM

Annual Lease Price

Lease of 217.892 Acres at Section 263, Abstract No. 358 $

Acknowledgment of Addenda (if any):

Addendum 1 Date Received
Addendum 2 Date Received
Addendum 3 Date Received
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8. VENDOR REFERENCES

Please list at least three (3) companies or governmental agencies (preferably a municipality)
where the same or similar products and/or services as contained in this specification package

were recently provided.

THIS FORM MUST BE RETURNED WITH YOUR BID.

REFERENCE ONE

Government/Company Name:

Address:

Contact Person and Title:

Phone:

Fax:

Contract Period:

Scope of Work:

REFERENCE TWO
Government/Company Name:
Address:
Contact Person and Title:
Phone: Fax:

Contract Period:

Scope of Work:

REFERENCE THREE
Government/Company Name:
Address:
Contact Person and Title:
Phone: Fax:

Contract Period:

Scope of Work:
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9. SIGNATURE PAGE

As permitted under Article 4413 (32c) V.A.C.S., other governmental entities may wish to partici-
pate under the same terms and conditions contained in this contract (i.e., piggyback). In the
event any other entity participates, all purchase orders will be issued directly from and shipped
directly to the entity requiring supplies/services. Jefferson County shall not be held responsible
for any orders placed, deliveries made or payment for supplies/services ordered by another
entity. Each entity reserves the right to determine their participation in this contract.

Would bidder be willing to allow other governmental entities to piggyback off this contract, if
awarded, under the same terms and conditioNS? ................eeeveeviieeeeiiennennns Yesp Nop

This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of
federal excise and state and local sales tax (exempt).

The undersigned agrees, if this bid is accepted, to furnish any and all items upon which prices
are offered, at the price and upon the terms and conditions contained in the Invitation for Bid,
Conditions of Bidding, Terms of Contract, and Specifications and all other items made a part of
the accepted contract.

The undersigned affirms that they are duly authorized to execute the contract, that this com-
pany, corporation, firm, partnership or individual has not prepared this bid in collusion with any
other bidder, and that the contents of this bid as to prices, terms or conditions of said bid have
not been communicated by the undersigned nor by any employee or agent to any other bidder
or to any other person(s) engaged in this type of business prior to the official opening of this bid.
And further, that neither the bidder nor their employees nor agents have been for the past six (6)
months directly nor indirectly concerned in any pool or agreement or combination to control the
price of goods or services on, nor to influence any person to bid or not to bid thereon.

Bidder (Entity Name) Signature
Street & Mailing Address Print Name
City, State & Zip Date Signed
Telephone Number Fax Number

E-mail Address
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EXHIBIT B

EXAMPLE

COUNTY OF JEFFERSON )
STATE OF TEXAS )

LEASE & MAINTENANCE AGREEMENT
KNOW ALL BY THESE PRESENTS:
That we, the County of Jefferson, State of Texas (Lessor) and ,
(Lessees), for and in consideration of the sum of $ , and for other good and valuable

considerations, do hereby lease for the 2009-2210 migratory hunting season for the purpose of waterfowl
hunting (with no commercial lease), the following property in Jefferson County:

The 217.892 Acres at Section 263, Abstract No. 358 for Jefferson County.

Lessees agree that they will, at their expense, maintain a certificate of liability insurance on
said lease in the amount of not less than $1,000,000 for injuries of death to any one person, not less
than $1,000,000 for injury to or destruction of property in any one accident or occurrence. The said
policy shall name both the Lessor and Lessees as insured, and Lessees shall provide Lessor with a
certificate of liability insurance.

Lessees agree to provide for proper posting of said property.

Lessees agree to not engage in any burning activity and to maintain as such the ditches, boat
ramps, and entrance points that are now in use.

The County or its designate agents reserves the right of ingress/egress across said tract.
This lease may be terminated without cause by Lessor by thirty (30) days’ prior written notice
given to one or more of the Lessees by certified U.S. Mail, and such notice shall be considered given

and delivered upon deposit of such notice in the U.S. Mail as aforesaid.

The Lessees shall not be deemed as agents or employees of the Lessor, and the Lessor
shall not be liable for the negligence or other tortuous conduct of the Lessors.

Signed this day of , 2009.

FOR LESSOR:

Ronald Walker
County Judge

LESSEES:

(Name) (Name)
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