
  

JEFFERSON COUNTY PURCHASING DEPARTMENT 
Deborah L. Clark, Purchasing Agent 

 

 

1149 Pearl Street, Beaumont, TX  77701  409-835-8593  Fax 409-835-8456 

October 29, 2012 

Legal Notice 

 

Dear Bidders: 

You are invited to submit bids in accordance with specifications packet, Invitation for Bid (IFB 12-

034/KJS), Sabine Pass Port Authority – Paving and Drainage Improvements (funded by Round 1 TDRA Grant 

Administered by The General Land Office of the State of Texas).  All bids must be submitted with an original 

and three (3) copies to the Jefferson County Purchasing Agent, 1149 Pearl Street, 1
st
 Floor, Beaumont, 

Texas 77701, no later than 11:00 AM, Tuesday, November 20, 2012.  Bids will be publicly opened and read 

at that time. 

Specifications and plans are available for no charge at the Jefferson County Purchasing web site:  

http://www.co.jefferson.tx.us/Purchasing/main.htm.  A hard copy is available for a deposit of $75.00 at 

LJA Engineering, Inc., 905 Orleans, Beaumont, TX  77701.  Contact Suzanne Pate at 409-813-1862.  

A Pre-Bid Conference will be held on November 13, 2012 at 1:00 PM CST.  The conference will be held at 

the Jefferson County Courthouse, 1149 Pearl Street, Beaumont, TX  77701, in the Commissioners’ 

Courtroom on the fourth floor. 

The County shall require the bidder to furnish a bid security in the amount of five percent (5%) of the total 

contract cost.  The bid bond must be executed with a surety company authorized to do business in the State of 

Texas.  Within ten (10) days after the date of the signing of a contract, the bidder shall furnish a performance 

bond to the County for the full amount of the contract, if the contract exceeds one hundred thousand dollars 

($100,000).  If the contract is for one hundred thousand dollars ($100,000) or less, the County may provide that 

no money be paid to the contractor until completion and acceptance of the work or the fulfillment of the 

purchase obligation to the County. 

All Bids shall be submitted to the Jefferson County Purchasing Agent in a sealed envelope marked : 

 BID NAME: Sabine Pass Port Authority – Paving and Drainage 

Improvements 
 BID NO: IFB 12-034/KJS 
 DUE DATE/TIME: 11:00 AM, November 20,  2012 

 MAIL OR DELIVER TO: Jefferson County Purchasing Department 

1149 Pearl Street, 1
st
 Floor 

Beaumont, TX   77701 

Sincerely, 

 
Deborah L. Clark 

Purchasing Agent 

 

Publish:  The Beaumont Enterprise and The Port Arthur News on October 31 and November 7, 2012 

http://www.co.jefferson.tx.us/Purchasing/main.htm
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APPENDIX K 
Bid and Contract Documents for 

Construction Contracts 
 

 
• Advertisement 
• Instruction to Bidders 
• Standard Contract 

���� General Contract Conditions 
���� Federal Labor Standards Provisions 
���� Local Opportunity Plan form 
���� Bonding forms 
���� Attorney Review Certification (recommended) 
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Construction 

Advertisement and Invitation for Bids  

Jefferson County (Owner) will receive bids for Specially Authorized Public Facility Improvements-14, for Sabine 

Pass Port Authority until 11:00 am on Tuesday, November 20, 2012 at Commissioner’s Court of Jefferson 

County, Texas, Purchasing Agents Office, 1
st
 Floor, 11149 Pearl Street, Beaumont, Texas, 77701. The bids will 

be publicly opened and read aloud at that time. All bids must be submitted with an original and three (3) copies. 

 

Bids are invited for several items and quantities of work as follows: Paving and Drainage Improvements at 

Sabine Pass Port Authority. 

 

Bid/Contract Documents, including Drawings and Technical Specifications are available for no charge at the 

Jefferson County Purchasing website:  http://www.co.jefferson.tx.us/Purchasing/main.htm. 

 

Copies of the Bid/Contract Documents (11”x17” Project Drawings and Technical Specifications) may be 

obtained by depositing $75 (seventy-five dollars) with, Jefferson County or LJA Engineering, Inc, for each set of 

documents obtained. Make checks payable to Jefferson County. The deposit will be refunded if the documents 

and drawings are returned in good condition within 10 calendar days following the bid opening, otherwise, the 

deposit will be forfeited to Jefferson County. If applicable, postage or delivery charges are to be paid by Bidder. 

To facilitate return of deposits, the documents must be returned to the location from which they were purchased, 

either to the Jefferson County Engineering office or to the LJA Engineering office. 

 

A Pre-Bid Conference will be held on Tuesday, November 13, 2012 at 1:00PM CST. The conference will 

be held at the Jefferson County Courthouse, 1149 Pearl Street, Beaumont, TX 77701 in the 

Commissioners’ Courtroom on the fourth floor. 

 

The County shall require the bidder to furnish a bid security in the amount of five percent (5%) of the total 

contract cost. The bid bond must be executed with a surety company authorized to do business in the State of 

Texas. Within ten (10) days after the date of the signing of a contract, the bidder shall furnish a performance 

bond to the County for the full amount of the contract, if the contract exceeds one hundred thousand dollars 

($100,000). If the contract is for one hundred thousand dollars ($100,000) or less, the County may provide that 

no money be paid to the contractor until completion and acceptance of the work or the fulfillment of the 

purchase obligation to the County. 

 

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related 

Acts) wage rate, and included by reference in these contract documents, must be paid on this project. In 

addition, the successful bidder must ensure that employees and applicants for employment are not 

discriminated against because of race, color, religion, sex age or national origin. Jefferson County reserves the 

right to reject any or all bids or to waive any informalities in the bidding. 
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Bids may be held by Jefferson County for a period not to exceed 90 calendar days from the date of the bid 

opening for the purpose of reviewing the bids and investigating the bidders qualifications prior to the contract 

award. 

 

All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible for 

participation on federal assistance programs may not undertake any activity in part or in full under this project. 

 

All Bids shall be submitted to the Jefferson County Purchasing Agent in a sealed envelope 
marked: 

 BID NAME: Sabine Pass Port Authority – Paving and Drainage 
Improvements 

 BID NO: IFB 12-034/KJS 
 DUE DATE/TIME: 11:00 AM, November 20,  2012 
 MAIL OR DELIVER TO: Jefferson County Purchasing Department 

1149 Pearl Street, 1st Floor 
Beaumont, TX   77701 
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INSTRUCTION TO BIDDERS 

FOR CONSTRUCTION 
 

 
1. Use of Separate Bid Forms 
 
These contract documents include a complete set of bid and contract forms which are for the 
convenience of the bidders and are not to be detached from the contract document, completed or 
executed.  Separate bid forms are provided for your use. 
 
2. Interpretations or Addenda 
 
No oral interpretations will be made to any bidder.  Each request for an interpretation shall be made in 
writing to the Grant Recipient or engineer no less than seven (7) calendar days prior to the bid opening.  
Each interpretation made will be in the form of an Addendum to the contract documents and will be 
distributed to all parties holding contract documents no less than five (5) calendar days prior to the bid 
opening.  It is, however, the bidder's responsibility to make inquiry as to any addenda issued.  All such 
addenda shall become part of the contract documents and all bidders shall be bound by such addenda, 
whether or not received by the bidders. 
 
3. Inspection of Site 
 
Each bidder should visit the site of the proposed work and fully acquaint himself with the existing 
conditions there and should fully inform himself as to the facilities involved, the difficulties and 
restrictions attending the performance of the contract.  The bidder should thoroughly examine and 
familiarize himself with the drawings, technical specifications and all other contract documents.  The 
contractor by the execution of the contract shall in no way be relieved of any obligation under it due to 
his failure to receive or examine any form or legal document or to visit the site or acquaint himself with 
the conditions there existing.  The city/county will be justified in rejecting any claim based on lack of 
inspection of the site prior to the bid. 
 
4. Alternate bid items 
 
No alternate bids or bid items will be considered unless they are specifically requested by the technical 
specifications. 
 
5. Bids 
 

a. All bids must be submitted on the forms provided and are subject to all requirements of 
the Contract Documents, including the Drawings. 

 
b. All bids must be regular in every respect and no interlineation, excisions or special 

conditions may be made or included by the bidder. 
 
c. Bid documents, including the bid, the bid bond, and the statement of bidders' 

qualifications shall be sealed in an envelope and clearly labeled with the words "Bid 
Documents", the project number, name of bidder and the date and time of bid opening. 

 
d. The Grant Recipient may consider as irregular any bid on which there is an alteration of 

or departure from the bid form and, at its option, may reject any irregular bid. 
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e. If a contract is awarded, it will be awarded to a responsible bidder on the basis of the 
lowest/best bid and the selected alternate bid items, if any.  The contract will require the 
completion of the work in accordance with the contract documents. 

 
6. Bid Modifications Prior to Bid Opening 

 
a. Any bidder may modify his bid by telegraphic communication at any time prior to the 

scheduled closing time for receipt of bids, provided such telegraphic communication is 
received by the Grant Recipient prior to the closing time, and provided further, the Grant 
Recipient is satisfied that a written confirmation of the telegraphic modification over the 
signature of the bidder was mailed prior to the closing time.  The telegraphic 
communication should not reveal the bid price but should provide the addition, 
subtractions or other modifications so that the final prices or terms will not be known by 
the Grant Recipient until the sealed bid is open.  If written confirmation is not received 
within two (2) calendar days from the closing time, no consideration will be given to the 
telegraphic modification. 

 
b. Likewise, any bidder may modify a bid by submitting a supplemental bid in person prior to 

the scheduled closing time for receipt of bids.  Such supplemental bid should mention only 
additions or subtractions to the original bid so as to not reveal the final prices or terms to 
the Grant Recipient until the sealed bid is open. 

 
7. Bid Bond 

 
a. A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be 

submitted with each bid.  A certified check or bank draft payable to the Grant Recipient or 
negotiable U.S. Government Bonds (as par value) may be submitted in lieu of the Bid 
Bond. 

 
b. The bid bond or its comparable, will be returned to the bidder as soon as practical after 

the opening of the bids. 
 

8. Statement of Bidders Qualifications 
 
Each bidder shall submit on the form furnished for that purpose a statement of the bidder's 
qualifications.  The Grant Recipient shall have the right to take such steps as it deems 
necessary to determine the ability of the bidder to perform his obligations under the contract, and 
the bidder shall furnish the Grant Recipient all such information and data for this purpose as it 
may request.  The right is reserved to reject any bid where an investigation of the available data 
does not satisfy the Grant Recipient that the bidder is qualified to carry out properly the terms of 
the contract. 
 

9. Unit Price 
 
The unit price for each of the several items in the bid shall include its pro rata share of overhead 
so that the sum of the products obtained by multiplying the quantity shown for each item by the 
unit price bid represents the total bid.  Any bid not conforming to this requirement may be 
rejected as informal.  Special attention is drawn to this condition, as the unit prices will be used 
to determine the amount of any change orders resulting from an increase or decrease in 
quantities. 
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10. Corrections: 
 
Erasures or other corrections in the bid must be noted over the signature of the bidder. 
 

11. Time for Receiving Bids 
 
Bids received prior to the advertised hour of opening shall be kept securely sealed.  The officer 
appointed to open the bids shall decide when the specified time has arrived and no bid received 
thereafter will be considered; except that when a bid arrives by mail after the time fixed for 
opening, but before the reading of all other bids is completed, and it is shown to the satisfaction 
of the Grant Recipient that the late arrival of the bid was solely due to delay in the mail for which 
the bidder was not responsible, such bid will be received and considered. 
 

12. Opening of Bids 
 
The Grant Recipient shall, at the time and place fixed for the opening of bids, open each bid and 
publicly read it aloud, irrespective of any irregularities therein.  Bidders and other interested 
individuals may be present. 
 

13. Withdrawal of Bids 
 
Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating his 
purpose in writing to the locality.  Upon receipt fo such notice, the unopened bid will be returned 
to the bidder.  The bid guaranty of any bidder withdrawing his bid will be returned promptly. 
 

14. Award of Contract/Rejection of Bids 
 
The contract will be awarded to the responsive, responsible Bidder submitting the lowest/best 
bid.  The bidder selected will be notified at the earliest possible date.  The Grant Recipient 
reserves the right to reject any or all bids and to waive any informality in bids received where 
such rejection or waiver is in its interest. 
 
The Grant Recipient reserves the right to consider as unqualified to do the work any bidder who 
does not habitually perform with his own forces the major portions of the work involved in 
construction of the improvements embraced in this contract. 
 

15. Execution of Agreement/Performance and Payment Bonds 
 
Performance and Payment Bonds, Requires all prime contractors which enter into a formal 
contract in excess of $25,000 with the State, any department, board, agency, municipality, 
county, school district or any division or subdivision thereof, to obtain a Payment Bond in the 
amount of the contract before commencing with work and a performance bond for public works 
contracts in excess of $100,000. 
 
The failure of the successful bidder to execute the agreement and supply the required bonds 
within ten (10) calendar days after the prescribed forms are presented for signature, or within 
such extended period as the Grant Recipient may grant, shall constitute a default and the Grant 
Recipient may, at its option either award the contract to the next lowest responsible bidder, or re-
advertise for bids.  In either case, the Grant Recipient may charge against the bidder the 
difference between the amount of the bid, and the amount for which a contract is subsequently 
executed irrespective of whether this difference exceeds the amount of the bid bond.  If a more 
favorable bid is received through re-advertisement, the defaulting bidder shall have no claim 
against the Grant Recipient for a refund. 
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16. Wages and Salaries 

 
Attention is particularly called to the requirement of paying not less than the prevailing Davis 
Bacon Related Acts (DBRA) wage rates specified in the Contract Documents.  These rates are 
minimums to be paid during the life of the contract.  It is therefore the responsibility of the Bidder 
to inform themselves as to local labor conditions.  
 

17. Equal Employment Opportunity 
 
Attention is called to the requirements for ensuring that employees and applicants for 
employment are not discriminated against because of their race, color, creed, sex, gender, or 
national origin. 
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CITY /COUNTY OF _____________ 
 

STANDARD FORM OF AGREEMENT 
FOR OWNER-CONTRACTOR PROJECTS 

 
STATE of TEXAS  } 
 
TRAVIS COUNTY  } 
 
THIS AGREEMENT, made and entered into this ____ day of ______, A.D. 20_____, by and between 
the COUNTY of ______Jefferson_____________  in the STATE OF TEXAS, 
thereunto duly authorized so to do, Party of the First Part, hereinafter termed OWNER, and  
_______________________of the City of     ___   County of       
in the State of Texas, Party of the Second Part, hereinafter termed CONTRACTOR.  
 
WITNESSETH:  That for and inconsideration of the payments and agreements hereinafter mentioned,  
to be made and performed by the Party of the First Part (OWNER) and under the conditions expressed  
in the bond bearing even date herewith, the said Party of the Second Part (CONTRACTOR), hereby  
agrees with the said Party of the First Part (OWNER) to commence and complete the construction of  
certain improvements described as follow: 
 
Paving And Drainage Improvements at Sabine Pass Port Authority. 
 
and all extra work in connection therewith, under the terms as stated in the General Conditions of the Agreement 
and at his (or their) own proper cost and expense to furnish all materials, supplies, machinery, equipment, tools, 
superintendence, labor, insurance, and other accessories and services necessary to complete the said 
construction, in accordance with the Notice to Contractors, General and Special Conditions of Agreement, Plans 
and other drawings and printed or written explanatory matter thereof, and the Specifications and addenda 
therefore, as prepared by LJA Engineering, Inc , herein entitled the ENGINEER, each of which has been 
identified by the CONTRACTOR and the ENGINEER, together with the CONTRACTOR’S written proposal, the 
General Conditions of the Agreement, the Performance and Payment Bonds hereto attached; all of which are 
made a part hereof and collectively evidence and constitute the entire contract.  
 
The CONTRACTOR hereby agrees to commence work within ten (10) calendar days after the date written notice 
to do so shall have been given to him, and to substantially complete within 60 consecutive calendar days after 
issuance of the “Notice to Proceed” and to be at Final Completion within 75 consecutive calendar days after the 
issuance of the “Notice to Proceed”, subject to such extensions of time as are provided by the General and 
Special Conditions. 
 
The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the  
proposal, which forms a part of this contract, such payments to be subject to the General and Special  
Conditions of the contract. 
 
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and  
day first above written. 
 

                 ___________________________________ 
Party of the First Part (OWNER)    Party of the Second Part (CONTRACTOR) 
 
By:                      By:          
 
ATTEST:      ATTEST:       
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GENERAL CONTRACT CONDITIONS 

FOR CONSTRUCTION 
 
 
1. Contract and Contract Documents 
 
(a) The project to be constructed pursuant to this contract will be financed with assistance from the 

CDBG and is subject to all applicable Federal and State laws and regulations. 
 
(b) The Plans, Specifications and Addenda, hereinafter enumerated in Paragraph 1 of the Supplemental 

General Conditions shall form part of this contract and the provisions thereof shall be as binding 
upon the parties hereto as if they were herein fully set forth. 

 
2. Definitions 
 
Whenever used in any of the contract Documents, the following meanings shall be given to the terms 
here in defined: 
 
(a) The term "Contract" means the Contract executed between the Jefferson County, hereinafter 

called the Owner and _____________________________, hereinafter called Contractor, of which 
these GENERAL CONDITIONS, form a part. 

 
(b) The term "Project Area" means the area within which are the specified Contract limits of the 

Improvements contemplated to be constructed in whole or in part under this contract. 
 

(c) The term "Engineer" means  LJA Engineering, Inc , Engineer in charge, serving the Owner with 
engineering services, his successor, or any other person or persons, employed by the Owner for 
the purpose of directing or having in charge the work embraced in this Contract. 

 
(d) The term "Contract Documents" means and shall include the following:  Executed Contract, 

Addenda (if any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General 
Conditions,  Special Conditions, Technical Specifications, and Drawings (as listed in the Schedule 
of Drawings). 

 
3. Supervision By Contractor 
 
(a) Except where the Contractor is an individual and gives his personal supervision to the work, the 

Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and 
the Engineer, on the work at all times during working hours with full authority to act for him.  The 
Contractor shall also provide an adequate staff for the proper coordination and expediting of his 
work. 

 
(b) The Contractor shall lay out his own work and he shall be responsible for all work executed by him 

under the Contract.  He shall verify all figures and elevations before proceeding with the work and 
will be held responsible for any error resulting from his failure to do so. 
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4. Subcontracts 
 
(a) The Contractor shall not execute an agreement with any subcontractor or permit any 

subcontractor to perform any work included in this contract until he has verified the subcontractor 
as eligible to participate in federally funded contracts. 

 
(b) No proposed subcontractor shall be disapproved by the city/county except for cause. 

 
(c) The Contractor shall be as fully responsible to the city/county for the acts and omissions of his 

subcontractors, and of persons either directly or indirectly employed by them. 
 

(d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the 
work and required compliance by each subcontractor with the applicable provisions of the 
Contract. 

 
(e) Nothing contained in the Contract shall create any contractual relation between any subcontractor 

and the Owner. 
 
5. Fitting and Coordination of Work 
 
The Contractor shall be responsible for the proper fitting of all work and for the coordination of the 
operations of all trades, subcontractors, or material suppliers engaged upon this Contract. 
 
6. Payments to Contractor 
 
(a) Partial Payments 

 
1) The Contractor shall prepare his requisition for partial payment as of the last day of the month 

and submit it, with the required number of copies, to the Engineer for his approval.  The 
amount of the payment due the Contractor shall be determined by adding to the total value of 
work completed to date, the value of materials properly stored on the site and deducting (1) 
ten percent (10%) of the total amount, to be retained until final payment and (2) the amount of 
all previous payments.  The total value of work completed to date shall be based on the 
estimated quantities of work completed and on the unit prices contained in the agreement.  
The value of materials properly stored on the site shall be based upon the estimated quantities 
of such materials and the invoice prices.  Copies of all invoices shall be available for 
inspection of the Engineer. 

 
2) Monthly or partial payments made by the Owner to the Contractor are moneys advanced for 

the purpose of assisting the contractor to expedite the work of construction.  The Contractor 
shall be responsible for the care and protection of all materials and work upon which payments 
have been made until final acceptance of such work and materials by the Owner.  Such 
payments shall not constitute a waiver of the right of the Owner to require the fulfillment of all 
terms of the Contract and the delivery of all improvements embraced in this Contract complete 
and satisfactory to the Owner in all details. 

 
(b) Final Payment 

 
1) After final inspection and acceptance by the Owner of all work under the Contract, the 

Contractor shall prepare his requisition for final payment which shall be based upon the careful 
inspection of each item of work at the applicable unit prices stipulated in the Agreement.  The 
total amount of the final payment due the Contractor under this contract shall be the amount 
computed as described above less all previous payments. 
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2) The Owner before paying the final estimate, shall require the Contractor to furnish releases or 

receipts from all subcontractors having performed any work and all persons having supplied 
materials, equipment (installed on the Project) and services to the Contractor, if the Owner 
deems it necessary in order to protect its interest.  The Owner may, if it deems such action 
advisable, make payment in part or in full to the Contractor without requiring the furnishing of 
such releases or receipts and any payments made shall in no way impair the obligations of 
any surety or sureties furnished under this Contract. 
 

3) Any amount due the Owner under Liquidated Damages, shall be deducted from the final 
payment due the contractor. 

 
(c) Payments Subject to Submission of Certificates 
 

Each payment to the Contractor by the Owner shall be made subject to submission by the 
Contractor of all written certifications required of him and his subcontractors.  

 
(d) Withholding Payments 
 

The Owner may withhold from any payment due the Contractor whatever is deemed necessary to 
protect the Owner, and if so elects, may also withhold any amounts due from the Contractor to any 
subcontractors or material dealers, for work performed or material furnished by them.  The 
foregoing provisions shall be construed solely for the benefit of the Owner and will not require the 
Owner to determine or adjust any claims or disputes between the Contractor and his 
subcontractors or material dealers, or to withhold any moneys for their protection unless the 
Owner elects to do so.  The failure or refusal of the Owner to withhold any moneys from the 
Contractor shall in no way impair the obligations of any surety or sureties under any bond or 
bonds furnished under this Contract. 

 
7. Changes in the Work 
 
(a) The Owner may make changes in the scope of work required to be performed by the Contractor 

under the Contract without relieving or releasing the Contractor from any of his obligations under 
the Contract or any guarantee given by him pursuant to the Contract provisions, and without 
affecting the validity of the guaranty bonds, and without relieving or releasing the surety or sureties 
of said bonds.  All such work shall be executed under the terms of the original Contract unless it is 
expressly provided otherwise.  Additionally, all such change orders must be approved by the 
CDBG staff prior to execution of same. 

 
(b) Except for the purpose of affording protection against any emergency endangering health, life, 

limb or property, the Contractor shall make no change in the materials used or in the specified 
manner of constructing and/or installing the improvements or supply additional labor, services or 
materials beyond that actually required for the execution of the Contract, unless in pursuance of a 
written order from the Owner authorizing the Contractor to proceed with the change. No claim for 
an adjustment of the Contract Price will be valid unless so ordered. 

 
(c) If applicable unit prices are contained in the Agreement, the Owner may order the Contractor to 

proceed with desired unit prices specified in the Contract; provided that in case of a unit price 
contract the net value of all changes does not increase the original total amount of the agreement 
by more than twenty-five percent (25%) or decrease the original the total amount by twenty-five 
percent (25%). 
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(d) Each change order shall include in its final form: 
 

1) A detailed description of the change in the work. 
 

2) The Contractor's proposal (if any) or a confirmed copy thereof. 
 

3) A definite statement as to the resulting change in the contract price and/or time. 
 

4) The statement that all work involved in the change shall be performed in accordance with 
contract requirements except as modified by the change order. 
 

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum 
contract. 

 
8. Claims for Extra Cost 
 
(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or 

extension of time, he shall, within ten (10) calendar days after the receipt of such instructions, 
and in any event before proceeding to execute the work, submit his protest thereto in writing to the 
Owner, stating clearly and in detail the basis of his objections.  No such claim will be considered 
unless so made. 

 
(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations, 

contour lines, or bench marks, will not be recognized unless accompanied by certified survey data, 
made prior to the time the original ground was disturbed, clearly showing that errors exist which 
resulted, or would result, in handling more material, or performing more work, than would be 
reasonably estimated from the Drawings and maps issued. 

 
(c) Any discrepancies which may be discovered between actual conditions and those represented by 

the Drawings and maps shall be reported at once to the Owner and work shall not proceed except 
at the Contractor's risk, until written instructions have been received by him from the Owner. 

 
(d) If, on the basis of the available evidence, the Owner determines that an adjustment of the Contract 

Price and/or time is justifiable, a change order shall be executed. 
 

9. Termination, Delays, and Liquidated Damages 
 
(a) Right of the Owner to Terminate Contract. 

 
(b) In the event that any of the provisions of this contract are violated by the Contractor, or by any of 

his subcontractors, the Owner may serve written notice upon the Contractor and the Surety of its 
intention to terminate the contract.  The notices shall contain the reasons for such intention to 
terminate the contract, and unless such violation or delay shall cease and satisfactory 
arrangement of correction be made within ten (10) calendar days, the contract shall, upon the 
expiration of said ten (10) calendar days, cease and terminate.  In the event of any such 
termination, the Owner shall immediately serve notice thereof upon the Surety and the Contractor.  
The Surety shall have the right to take over and perform the contract.  Provided, however, that if 
the Surety does not commence performance thereof within ten (10) calendar days from the date 
of the mailing to such Surety of notice of termination, the Owner may take over the work and 
complete the project by bid/contract or by force account at the expense of the Contractor and his 
Surety shall be liable to the Owner for any excess cost incurred. In such event the Owner may 
take possession of and utilize in completing the work, such materials, appliances, and plant as 
may be on the site of the work and necessary therefore. 
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(c) Liquidated Damages for Delays. 

 
(d) If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit 

Price Contract provided, the Contractor shall pay to the Owner as fixed, agreed, and liquidated 
damages (it being impossible to determine the actual damages occasioned by the delay) the 
amount of  ___$500 for each calendar day of delay, until the work is completed.  The 
Contractor and his sureties shall be liable to the Owner for the amount thereof. 

 
(e) Excusable Delays. 

 
1) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be 

charged with liquidated damages for any delays in the completion of the work due to: 
 

2) Any acts of the Government, including controls or restrictions upon or requisitioning of 
materials, equipment, tools, or labor by reason of war, national defense, or any other national 
emergency; 

 
3) Any acts of the Owner; 

 
4) Causes not reasonably foreseeable by the parties to this Contract at the time of the execution 

of the Contract which are beyond the control and without the fault or negligence of the 
Contractor, including, but not restricted to, acts of God or of the public enemy, acts of another 
Contractor in the performance of some other contract with the Owner, fires, floods, epidemics, 
quarantine, restrictions, strikes, freight embargoes, and weather of unusual severity such as 
hurricanes, tornadoes, cyclones and other extreme weather conditions. 

 
5) Provided, however, that the Contractor promptly notifies the Owner within ten (10) calendar 

days in writing of the cause of the delay.  Upon receipt of such notification, the Owner shall 
ascertain the facts and the cause and extent of delay.  If, upon the basis of the facts and the 
terms of this contract, the delay is properly excusable, the Owner shall extend the time for 
completing the work for a period of time commensurate with the period of excusable delay. 

 
10. Assignment or Novation 

 
The Contractor shall not assign or transfer, whether by an assignment or novation, any of its 
rights, duties, benefits, obligations, liabilities, or responsibilities under this Contract without the 
written consent of the Owner; provided, however, that assignments to banks or other financial 
institutions may be made without the consent of the Owner.  No assignment or novation of this 
Contract shall be valid unless the assignment or novation expressly provides that the assignment 
of any of the Contractor's rights or benefits under the Contract is subject to a prior lien for labor 
performed, services rendered, and materials, tools, and equipment supplied for the performance 
of the work under this Contract in favor of all persons, firms, or corporations rendering such labor 
or services or supplying such materials, tools, or equipment. 
 

11. Disputes 
 
(a) All disputes arising under this Contract or its interpretation except those disputes covered by 

FEDERAL LABOR STANDARDS PROVISIONS whether involving law or fact or both, or extra 
work, and all claims for alleged breach of contract shall, within ten (10) calendar days of 
commencement of the dispute, be presented by the Contractor to the Owner for decision.  Any 
claim not presented within the time limit specified in this paragraph shall be deemed to have been 
waived, except that if the claim is of a continuing character and notice of the claim is not given 
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within ten (10) calendar days of its commencement, the claim will be considered only for a 
period commencing ten (10) calendar days prior to the receipt of the Owner. 

 
(b) The Contractor shall submit in detail his claim and his proof thereof.  
 
(c) If the Contractor does not agree with any decision of the Owner, he shall in no case allow the 

dispute to delay the work but shall notify the Owner promptly that he is proceeding with the work 
under protest. 

 
12. Technical Specifications and Drawings 

 
Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa, 
shall be of like effect as if shown on or mentioned in both.  In case of difference between Drawings 
and Technical Specifications, the Technical Specifications shall govern.  In case of any 
discrepancy in Drawings, or Technical Specifications, the matter shall be immediately submitted to 
the Owner, without whose decision, said discrepancy shall not be adjusted by the Contractor, save 
only at his own risk and expense. 
 

13. Shop Drawings 
 
(a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the 

Engineer in two (2) copies for approval sufficiently in advance of requirements to afford ample 
time for checking, including time for correcting, resubmitting and rechecking if necessary.  The 
Contractor may proceed, only at his own risk, with manufacture or installation of any equipment or 
work covered by said shop drawings, etc. until they are approved and no claim, by the Contractor, 
for extension of the contract time shall be granted by reason of his failure in this respect. 

 
(b) Any drawings submitted without the Contractor's stamp of approval will not be considered and will 

be returned to him for proper resubmission.  If any drawings show variations from the 
requirements of the Contract because of standard shop practice or other reason, the Contractor 
shall make specific mention of such variation in his letter of transmittal in order that, if acceptable, 
suitable action may be taken for proper adjustment of contract price and/or time, otherwise the 
Contractor will not be relieved of the responsibility for executing the work in accordance with the 
Contract even though the drawings have been approved. 

 
(c) If a shop drawing is in accordance with the contract or involves only a minor adjustment in the 

interest of the Owner not involving a change in contract price or time; the engineer may approve 
the drawing.  The approval shall not relieve the Contractor from his responsibility for adherence to 
the contract or for any error in the drawing.  

 
14. Requests for Supplementary Information 

 
It shall be the responsibility of the Contractor to make timely requests of the Owner for any 
additional information not already in his possession which should be furnished by the Owner under 
the terms of this Contract, and which he will require in the planning and execution of the work.  
Such requests may be submitted from time to time as the need approaches, but each shall be filed 
in ample time to permit appropriate action to be taken by all parties involved so as to avoid delay.  
Each request shall be in writing, and list the various items and the latest date by which each will 
be required by the Contractor.  The first list shall be submitted within two weeks after Contract 
award and shall be as complete as possible at that time.  The Contractor shall, if requested, 
furnish promptly any assistance and information the Engineer may require in responding to these 
requests of the Contractor.  The Contractor shall be fully responsible for any delay in his work or to 
others arising from his failure to comply fully with the provision of this section. 
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15. Materials and Workmanship 
 
(a) Unless otherwise specifically provided for in the technical specifications, all workmanship, 

equipment, materials and articles incorporated in the work shall be new and the best grade of the 
respective kinds for the purpose.  Where equipment, materials, articles or workmanship are 
referred to in the technical specifications as "equal to" any particular standard, the Engineer shall 
decide the question of equality. 

 
(b) The Contractor shall furnish to the Owner for approval the manufacturer's detailed specifications 

for all machinery, mechanical and other special equipment, which he contemplates installing 
together with full information as to type, performance characteristics, and all other pertinent 
information as required, and shall likewise submit for approval full information concerning all other 
materials or articles which he proposes to incorporate. 

 
(c) Machinery, mechanical and other equipment, materials or articles installed or used without such 

prior approval shall be at the risk of subsequent rejection. 
 

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with 
requirements in the latest revision thereof and any amendment or supplement thereto in effect on 
the date of the Invitation for Bids, except as limited to type, class or grade, or modified in the 
technical specifications shall have full force and effect as though printed therein. 

 
(e) The Owner may require the Contractor to dismiss from the work such employee or employees as 

the Owner or the Engineer may deem incompetent, or careless, or insubordinate. 
 

16. Samples, Certificates and Tests 
 
(a) The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as 

called for in the contract documents or required by the Engineer, promptly after award of the 
contract and acceptance of the Contractor's bond.  No such material or equipment shall be 
manufactured or delivered to the site, except at the Contractor's own risk, until the required 
samples or certificates have been approved in writing by the Engineer.  Any delay in the work 
caused by late or improper submission of samples or certificates for approval shall not be 
considered just cause for an extension of the contract time. 

 
(b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the 

project for which it is intended, and the name of the producer.  The accompanying certificate or 
letter from the Contractor shall state that the sample complies with contract requirements, shall 
give the name and brand of the product, its place of origin, the name and address of the producer 
and all specifications or other detailed information which will assist the Engineer in making a 
prompt decision regarding the acceptability of the sample.  It shall also include the statement that 
all  materials or equipment furnished for use in the project will comply with the samples and/or 
certified statements. 

 
(c) Approval of any materials shall be general only and shall not constitute a waiver of the Owner's 

right to demand full compliance with Contract requirements.  After actual deliveries, the Engineer 
will have such check tests made as he deems necessary in each instance and may reject 
materials and equipment and accessories for cause, even though such materials and articles have 
been given general approval.  If materials, equipment or accessories which fail to meet check 
tests have been incorporated in the work, the Engineer will have the right to cause their removal 
and replacement by proper materials or to demand and secure such reparation by the Contractor 
as is equitable. 
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(d) Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be 

divided as follows: 
 

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all 
samples required for testing purposes, except those samples taken on the project by the 
Engineer; 

 
2) The Contractor shall assume all costs of re-testing materials which fail to meet contract 

requirements; 
 

3) The Contractor shall assume all costs of testing materials offered in substitution for those 
found deficient; 

 
4) The Owner will pay all other expenses. 

 
17. Permits and Codes 
 
(a) The Contractor shall give all notices required by and comply with all applicable laws, ordinances, 

and codes of the Local Government.  All construction work and/or utility installations shall comply 
with all applicable ordinances, and codes including all written waivers.  Before installing any work, 
the Contractor shall examine the drawings and technical specifications for compliance with 
applicable ordinances and codes and shall immediately report any discrepancy to the Owner.  
Where the requirements of the drawings and technical specifications fail to comply with such 
applicable ordinances or codes, the Owner will adjust the Contract by Change Order to conform to 
such ordinances or codes (unless waivers in writing covering the difference have been granted by 
the governing body or department) and make appropriate adjustment in the Contract Price or 
stipulated unit prices. 

 
(b) Should the Contractor fail to observe the foregoing provisions and proceed with the construction 

and/or install any utility at variance with any applicable ordinance or code, including any written 
waivers (notwithstanding the fact that such installation is in compliance with the drawings and 
technical specifications), the Contractor shall remove such work without cost to the Owner. 

 
(c) The Contractor shall at his own expense, secure and pay for all permits for street pavement, 

sidewalks, shed, removal of abandoned water taps, sealing of house connection drains, pavement 
cuts, buildings, electrical, plumbing, water, gas and sewer permits required by the local regulatory 
body or any of its agencies. 

 
(d) The Contractor shall comply with applicable local laws and ordinances governing the disposal of 

surplus excavation, materials, debris and rubbish on or off the Project Area and commit no 
trespass on any public or private property in any operation due to or connected with the 
Improvements contained in this Contract. 

 
(e) The Contractor will be required to make arrangements for and pay the water, electrical power, or 

any other utilities required during construction. 
 
(f) During construction of this project, the Contractor shall use every means possible to control the 

amount of dust created by construction.  Prior to the close of a day's work, the Contractor, if 
directed by the Owner, shall moisten the bank and surrounding area to prevent a dusty condition. 
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18. Care of Work 
 
(a) The Contractor shall be responsible for all damages to person or property that occur as a result of 

his fault or negligence in connection with the prosecution of the work and shall be responsible for 
the proper care and protection of all materials delivered and work performed until completion and 
final acceptance. 

 
(b) The Contractor shall provide sufficient competent watchmen, both day and night, including 

Saturdays, Sundays, and holidays, from the time the work is commenced until final completion 
and acceptance. 

 
(c) In an emergency affecting the safety of life, limb or property, including adjoining property, the 

Contractor, without special instructions or authorization from the Owner is authorized to act at his 
discretion to prevent such threatened loss or injury, and he shall so act.  He shall likewise act if 
instructed to do so by the Owner. 

 
(d) The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, 

curbs, pavements, utilities (except those which are to be replaced or removed), adjoining property, 
etc., and he shall at his own expense completely repair any damage thereto caused by his 
operations. 

 
(e) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all 

foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the 
site, which may be in any way affected by the excavations or other operations connected with the 
construction of the improvements included in this Contract.  The Contractor shall be responsible 
for the giving of any and all required notices to any adjoining or adjacent property owner or other 
party before the commencement of any work.  The Contractor shall indemnify and save harmless 
the Owner from any damages on account of settlements or the loss of lateral support of adjoining 
property and from all loss or expense and all damages for which the Owner may become liable in 
consequence of such injury or damage to adjoining and adjacent structures and their premises. 

 
19. Accident Prevention 
 
(a) No laborer or mechanic employed in the performance of this Contract shall be required to work in 

surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his 
health or safety as determined under construction safety and health standards promulgated by the 
Secretary of Labor. 

 
(b) The Contractor shall exercise proper precaution at all times for the protection of persons and 

property and shall be responsible for all damages to persons or property, either on or off the site, 
which occur as a result of his prosecution of the work. 

 
(c) The Contractor shall maintain an accurate record of all cases of death, occupational disease, or 

injury requiring medical attention or causing loss of time from work, arising out of and in the course 
of employment on work under the Contract.  The Contractor shall promptly furnish the Owner with 
reports concerning these matters. 

 
(d) The Contractor shall indemnify and save harmless the Owner from any claims for damages 

resulting from property damage, personal injury and/or death suffered or alleged to have been 
suffered by any person as a result of any work conducted under this contract. 

 
(e) The Contractor shall provide trench safety for all excavations more than five feet deep prior to 

excavation.  All OSHA Standards for trench safety must be adhered to by the Contractor. 
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(f) The contractor shall at all times conduct his work in such a manner as to insure the least possible 

inconvenience to vehicular and pedestrian traffic.  At the close of the work each day, all streets 
where possible in the opinion of the Owner, shall be opened to the public in order that persons 
living in the area may have access to their homes or businesses by the use of the streets.  
Barricades, warning signs, and necessary lighting shall be provided to the satisfaction of the 
Owner at the expense of the Contractor. 

 
20. Sanitary Facilities 

 
The Contractor shall furnish, install and maintain ample sanitary facilities for the workmen.  As the 
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as 
required.  Drinking water shall be provided from an approved source, so piped or transported as to 
keep it safe and fresh and served from single service containers or satisfactory types of sanitary 
drinking stands or fountains.  All such facilities and services shall be furnished in strict accordance 
with existing and governing health regulations. 
 

21. Use of Premises 
 
(a) The Contractor shall confine his equipment, storage of materials, and construction operations to 

the contract limits as shown on the drawings and as prescribed by ordinances or permits, or as 
may be desired by the Owner, and shall not unreasonably encumber the site or public rights of 
way with his materials and construction equipment. 

 
(b) The Contractor shall comply with all reasonable instructions of the Owner and all existing state 

and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and 
barricades. 

 
22. Removal of Debris, Cleaning, Etc. 

 
The Contractor shall, periodically or as directed during the progress of the work, remove and 
legally dispose of all surplus excavated material and debris, and keep the Project Area and public 
rights of way reasonably clear.  Upon completion of the work, he shall remove all temporary 
construction facilities, debris and unused materials provided for work, and put the whole site of the 
work and public rights of way in a neat and clean condition. 
 

23. Inspection 
 
(a) All materials and workmanship shall be subject to inspection, examination, or test by the Owner 

and Engineer at any and all times during manufacture or construction and at any and all places 
where such manufacture or construction occurs.  The Owner shall have the right to reject 
defective material and workmanship or require its correction.  Unacceptable workmanship shall be 
satisfactorily corrected.  Rejected material shall be promptly segregated and removed from the 
Project Area and replaced with material of specified quality without charge.  If the Contractor fails 
to proceed at once with the correction of rejected workmanship or defective material, the Owner 
may by contract or otherwise have the defects remedied or rejected materials removed from the 
Project Area and charge the cost of the same against any Monies which may be due the 
Contractor, without prejudice to any other rights or remedies of the Owner. 

 
(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which may 

be required.  All tests by the Owner will be performed in such manner as not to delay the work 
unnecessarily and will be made in accordance with the provisions of the technical specifications. 
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(c) The Contractor shall notify the Owner sufficiently in advance of back filling or concealing any 
facilities to permit proper inspection.   If any facilities are concealed without approval or consent of 
the Owner, the Contractor shall uncover for inspection and recover such facilities at his own 
expense, when so requested by the Owner. 

 
(d) Should it be considered necessary or advisable by the Owner at any time before final acceptance 

of the entire work to make an examination of work already completed by uncovering the same, the 
Contractor shall on request promptly furnish all necessary facilities, labor, and material.  If such 
work is found to be defective in any important or essential respect, due to fault of the Contractor or 
his subcontractors, the Contractor shall defray all the expenses of such examination and of 
satisfactory reconstruction.  If, however, such work is found to meet the requirements of the 
Contract, the actual cost of labor and material necessarily involved in the examination and 
replacement, shall be allowed the Contractor and he shall, in addition, if completion of the work of 
the entire Contract has been delayed thereby, be granted a suitable extension of time on account 
of the additional work involved. 

 
(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this 

Contract may be made at the place of production, manufacture or shipment, whenever the 
quantity justifies it, and such inspection and acceptance, unless otherwise stated in the technical 
specifications, shall be final, except as regards (1) latent defects, (2) departures from specific 
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as 
amount to fraud.  Subject to the requirements contained in the preceding sentence, the inspection 
of materials as a whole or in part will be made at the Project Site. 

 
(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the Owner 

or its agents shall relieve the Contractor or his sureties of full responsibility for materials furnished 
or work performed not in strict accordance with the Contract. 

 
24. Review by Owner 

 
The Owner and its authorized representatives and agents shall have access to and be permitted 
to observe and review all work, materials, equipment, payrolls, personnel records, employment 
conditions, material invoices, and other relevant data and records pertaining to this Contract, 
provided, however that all instructions and approval with respect to the work will be given to the 
Contractor only by the Owner through its authorized representatives or agents. 
 

25. Final Inspection 
 
When the Improvements included in this Contract are substantially completed, the Contractor shall 
notify the Owner in writing that the work will be ready for final inspection on a definite date which 
shall be stated in the notice.  The Owner will make the arrangements necessary to have final 
inspection commenced on the date stated in the notice, or as soon thereafter as is practicable. 
 

26. Deduction for Uncorrected Work 
 
If the Owner deems it not expedient to require the Contractor to correct work not done in 
accordance with the Contract Documents, an equitable deduction from the Contract Price will be 
made by agreement between the Contractor and the Owner and subject to settlement, in case of 
dispute, as herein provided. 
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27. Insurance 
 
The Contractor shall not commence work under this contract until he has obtained all the insurance 
required under this paragraph and such insurance has been approved by the Owner. 
 
(a) Compensation Insurance:  The Contractor shall procure and shall maintain during the life of this 

contract Worker's Compensation Insurance as required by the State of Texas for all of his 
employees to be engaged in work at the site of the project under this contract and, in case of any 
such work sublet, the Contractor shall require the subcontractor similarly to provide Worker's 
Compensation Insurance for all of the employees to be engaged in such work unless such 
employees are covered by the protection afforded by the Contractor's Worker's Compensation 
Insurance. 

 
(b) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance:  The 

Contractor shall procure and shall maintain during the life of this contract Contractor's Public 
Liability Insurance, Contractor's Property Damage Insurance and Vehicle Liability as described in 
Section 01 00 00 – Special Conditions in the Technical Specifications. 

 
(c) Proof of Insurance:  The Contractor shall furnish the Owner with certificates showing the type, 

amount, class of operations covered, effective dates and date of expiration of policies.  Such 
certificates shall also contain substantially the following statement:  "The insurance covered by 
this certificate will not be canceled or materially altered, except after ten (10) calendar days 
written notice has been received by the Owner." 

 
28. Warranty of Title 

 
No material, supplies, or equipment to be installed or furnished under this Contract shall be 
purchased subject to any chattel mortgage or under a conditional sale, lease-purchase or other 
agreement by which an interest is retained by the seller or supplier.  The Contractor shall warrant 
good title to all materials, supplies, and equipment installed or incorporated in the work and upon 
completion of all work, shall deliver the same together with all improvements and appurtenances 
constructed or placed by him to the Owner free from any claims, liens, or charges.  Neither the 
Contractor nor any person, firm, or corporation furnishing any material or labor for any work 
covered by this Contract shall have any right to a lien upon any improvement or appurtenance.  
Nothing contained in this paragraph, however, shall defeat or impair the right of persons furnishing 
materials or labor to recover under any law permitting such persons to look to funds due the 
Contractor in the hands of the Owner.  The provisions of this paragraph shall be inserted in all 
subcontracts and material contracts and notice of its provisions shall be given to all persons 
furnishing materials for the work when no formal contract is entered into for such materials. 
 

29. Warranty of Workmanship and Materials 
 
Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of 
the improvements included in this Contract by the Owner or the public shall constitute an 
acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in 
respect to any express warranties or responsibility for faulty materials or workmanship.  The 
Contractor shall promptly remedy any defects in the work and pay for any damage to other work 
resulting therefrom which shall appear within a period of 12 months from the date of final 
acceptance of the work.  
 

30. Compliance with Air and Water Acts 
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(a) In compliance with the Clean Air Act, as amended, 41 U.S.C. Sec. 7401 et. seq., and the regulations 
of the Environmental Protection Agency with respect thereto, the Contractor agrees that: 
 
1) Any facility to be utilized in the performance of this contract or any subcontract shall not be a 

facility listed on the EPA List of Violating Facilities pursuant to 40 CFR 15.20. 
 

2) Contractor will comply with all requirements of Section 114 of the Clean Air Act, as amended.  
 

3) Materials utilized in the project shall be free of any hazardous materials, except as may be 
specifically provided for in the specifications. 

 
(b) If the Contractor encounters existing material on sites owned or controlled by the Owner or in 

material sources that are suspected by visual observation or smell to contain hazardous materials, 
the Contractor shall immediately notify the Engineer and the Owner.  The Owner will be responsible 
for testing for and removal or disposition of hazardous materials on sites owned or controlled by the 
Owner.  The Owner may suspend the work, wholly or in part during the testing, removal or 
disposition of hazardous materials on sites owned or controlled by the Owner. 

 
31. Equal Employment Opportunity 
 
(a) The Contractor will not discriminate against any employee or the applicant for employment 

because of race, color, religion, sex, gender, or national origin.  The Contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, gender, or national origin.  Such 
action shall include, but not be limited to the following:  employment, promotion, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The Contractor agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the owner. 

 
(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 

the Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

 
(c) The Contractor will cause the foregoing provisions to be inserted in all subcontracts for any work 

covered by this contract so that such provisions will be binding upon each subcontractor, provided 
that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial 
supplies or raw materials. 

 
(d) The Contractor shall take affirmative actions to ensure equal employment opportunity.  The 

evaluation of the Contractor's compliance with these specifications shall be based upon its effort 
to achieve maximum results from its actions. 

 
(e) Contractors are encouraged to participate in voluntary associations which assist in fulfilling their 

affirmative action obligations. 
 

(f) The Contractor is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-minority. 

 
(g) The Contractor shall not use the affirmative action standards to discriminate against any person 

because of race, color, religion, sex, or national origin. 
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(h) The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts.  

 
(i) Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application of requirements for the hiring of 
local or other area residents. 

 
32. Affirmative Action for Workers with Disabilities 

 
The Contractor will not discriminate against any employee or applicant for employment because of 
disability in regard to any position for which the employee or applicant for employment is qualified.  
The Contractor agrees to take affirmative action to employ, advance in employment and otherwise 
treat qualified individuals with disabilities without discrimination based upon their disability in all 
employment practices such as the following:  employment, promotion, demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. 
 

33. Section 109 of the Housing and Community Development Act of 1974 
 
No person in the United States shall on the ground of race, color, national origin, or sex be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity funded in whole or in part with funds made available under this title. 
 

34. The Provision of Local Training, Employment, and Business Opportunities 
  
(a) To the greatest extent feasible opportunities for training and employment be given lower income 

residents of the project area and contracts for work in connection with the project be awarded to 
business concerns which are located in, or owned in substantial part by persons residing in the 
area of the project. 

 
(b) The Contractor will include this clause in every subcontract for work in connection with the project. 
 
35. Non Segregated Facilities 

 
The Contractor certifies that he does not and will not maintain or provide for his employees any 
segregated facilities at any of his establishments, and that he does not and will not permit his 
employees any segregated facilities at any of his establishments, or permit his employees to 
perform their services at any location, under his control, where segregated facilities are 
maintained.  As used in this paragraph the term "segregated facilities" means any waiting rooms, 
work areas, rest rooms and washrooms, restaurants and other eating areas, time clocks, locker 
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees which are 
segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or 
national origin, because of habit, local  custom, or otherwise. 
 

36. Job Offices 
 
(a) The Contractor and his subcontractors may maintain such office and storage facilities on the site 

as are necessary for the proper conduct of the work.  These shall be located so as to cause no 
interference to any work to be performed on the site.  The Owner shall be consulted with regard to 
locations. 
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(b) Upon completion of the improvements, or as directed by the Owner, the Contractors shall remove 
all such temporary structures and facilities from the site, and leave the site of the work in the 
condition required by the Contract. 

 
37. Partial Use of Site Improvements 
 
The Owner may give notice to the Contractor and place in use those sections of the improvements 
which have been completed, inspected and can be accepted as complying with the technical 
specifications and if in its opinion, each such section is reasonably safe, fit, and convenient for the use 
and accommodation for which it was intended, provided: 
 
(a) The use of such sections of the Improvements shall in no way impede the completion of the 

remainder of the work by the Contractor. 
 

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the 
use of such sections. 

 
(c) The period of guarantee stipulated in the Section 29 hereof shall not begin to run until the date of 

the final acceptance of all work which the Contractor is required to construct under this Contract.  
 

38. Contract Documents and Drawings 
 
The Local Public Agency will furnish the Contractor without charge two (2) copies of the Contract 
Documents, including Technical Specifications and Drawings.  Additional copies requested by the 
Contractor will be furnished at cost. 
 

39. Contract Period 
 
The work to be performed under this contract shall commence within the time stipulated by the 
Owner in the Notice to Proceed, and shall be fully completed within 75 calendar days thereafter.  
 

40. Liquidated Damages 
 
Since the actual damages for any delay in completion of the work under this contract are 
impossible to determine, the Contractor and his Sureties shall be liable for and shall pay to the 
Owner the sum of  Five Hundred Dollars ($500) as fixed, agreed and liquidated damages for 
each calendar day of delay from the above stipulated time for completion. 
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Federal Labor Standards Provisions  U.S. Department of Housing 

  And Urban Development 
 
The Project or Program to which the construction work covered by this contract pertains is being assisted by the United 
States of America and the following Federal Labor Standards Provisions are included in this Contract pursuant to the 
provisions applicable to such Federal assistance. 
 A. 1. (i) Minimum Wages.  All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will 
be paid unconditionally and not less than once a week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR 
Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the 
contractor and such laborers and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred 
for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the 
particular weekly period, are deemed to be constructively made or incurred during such weekly period. 
 Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).  Laborers 
or mechanics performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed.  The wage determination (including any additional classification and 
wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by 
the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen 
by the workers. 
 (ii)(a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage rate and fringe benefits therefore only when 
the following criteria have been met. 
 (1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 
 (2) The classification is utilized in the area by the construction industry; and 
 (3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 
 (b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its designee to the Administrator of 
the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210.  
The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action 
within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee or will notify HUD or its 
designee within the 30-day period that additional time is necessary. (Approved by the Office of Management and Budget 
under OMB control number 1215-0140). 
 (c) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the views of all 
interested parties and the recommendation of HUD or its designee, to the Administrator for determination.  The 
Administrator, or an authorized representative will issue a determination within 30 days of receipt and so advise HUD or its 
designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by the 
Office of Management and Budget under OMB Control Number 1215-0140). 
 (d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(b) or 
(c) of this paragraph, shall be paid to all workers performing work in the classification under this contract from the first day 
on which work is performed in the classification. 
 (iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 
 (iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of an laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program. Provided, that the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by 
the Office of Management and Budget under OMB Control Number 1215-0140). 



2009 TxCDBG Project Implementation Manual Appendix K 25 

 2. Withholding.  HUD or its designee shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any 
other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract, in the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part 
of the wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  HUD or its designee may, after written notice to the contractor, disburse such 
amounts withheld for and on account of the contractor disburse such amounts withheld for and on account of the contractor 
or subcontractor to the respective employees to whom they are due.  The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act contracts. 
 3. (i) Payrolls and basic records.  Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work preserved for a period of three years thereafter for all laborers and mechanics working at the 
site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project).  Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates or contributions or costs anticipated for 
bona fide fringe benefits or cash equivalents there of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has found 
under 29 CFR (a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated 
in providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors 
employing apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs.  (Approved by the Office of Management and Budget under 
OMB Control Numbers 1215-0140 and 1215-0017).  
 (ii)(a) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its designee.  
The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR 
Part 5.5(a)(3)(i).  This information may be submitted in any form desired.  Optional Form WH-347 is available for this 
purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-0014-1), U. S. 
Government Printing Office, Washington, D.C.  20402.  The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors.  (Approved by the Office of Management and Budget under OMB Control Number 1215-0149).   
 (b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall 
certify the following: 
 (1) That the payroll for the payroll period contains the information required to be maintained under 29 CFR 
Part 5.5(a)(3)(i) and that such information is correct and complete; 
 (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as 
set forth in 29 CFR Part 3; 
 (3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated 
into the contract. 
 (c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph A.3.(ii)(b) of 
this section. 
 (d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code. 
 (iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this section 
available for inspection, copying, or transcription by authorized representatives of HUD or its designee or the Department of 
Labor, and shall permit such representatives to interview employees during working hours on the job.  If the contractor or 
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to 
make such records available may be grounds for debarment action pursuant to 29 CFR Part 5.12. 
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 (4) Apprentices and Trainees.   
 (i) Apprentices.   Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration.  Bureau of Apprenticeship and Training, or 
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of apprentices to journeymen 
on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work 
force under the registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed.  Where a contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) 
specified in the contractor’s or subcontractor’s registered program shall be observed.  Every apprentice must be paid at not 
less than the rate specified in the registered program for the apprentice’s level of progress, expressed as a percentage of 
the journeymen hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification.  If the Administrator determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  In the event the Bureau of Apprenticeship and Training, or a 
State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor 
will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until 
an acceptable program is approved. 
 (ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program 
which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration.  the ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration.  Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly 
rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions 
of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not 
less than the applicable wage rate on the wage determination for the work actually performed.  In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed.  In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 
 (iii) Equal employment opportunity.  The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 
CFR Part 30. 
 5. Compliance with Copeland Act requirements.  The contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract. 
 6. Subcontracts.  The contractor or subcontractor will insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as HUD or its designee may be appropriate instructions require, and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 
5.5. 
 7. Contract termination; debarment.  A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
 8. Compliance with Davis-Bacon and Related Act Requirements.  All rulings and interpretations of the David-
Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract. 
 9. Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of this contract 
shall not be subject to the general disputes clause of this contract.  Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7.  Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of 
Labor, or the employees or their representatives. 
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 10. (i) Certification of Eligibility.  By entering into this contract, the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded 
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded Government 
contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR Part 24. 
 (ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a government 
contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate 
in HUD programs pursuant to 24 CFR Part 24.   
 (iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  Additionally, 
U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration transactions”, provides in part “Whoever, 
for the purpose of ... influencing in any way the action of such Administration... makes, utters or publishes any statement, 
knowing the same to be false... shall be fined not more than $5,000 or imprisoned not more than two years, or both.” 
 11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to whom the wage, salary, or 
other labor standards provisions of this Contract are applicable shall be discharged or in any other manner discriminated 
against by the Contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards 
applicable under this Contract to his employer.   
 B. Contract Work Hours and Safety Standards Act.  As used in this paragraph, the terms “laborers” and “mechanics” 
include watchmen and guards. 
 (1) Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 
 (2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar day 
on which such individual was required or permitted to work in excess of eight hours or in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set forth in subparagraph (1) of this 
paragraph. 
 (3) Withholding for unpaid wages and liquidated damages.  HUD or its designee shall upon its own action 
or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the contractor with the same prime contract, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph. 
 (4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph. 
 C. Health and Safety 
 (1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation. 
 (2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 1926 
(formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and 
Safety Standards Act (Public Law 91-54, 83 Stat.96). 
 (3) The Contractor shall include the provisions of this Article in every subcontract so that such provisions will be 
binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the Secretary of 
Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
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CONTRACTOR'S LOCAL OPPORTUNITY PLAN 
 

______________ ______________ agrees to implement the following specific affirmative action 
steps directed at increasing the utilization of lower income residents and businesses within the 
(City/County) of Jefferson. 
 
A. To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project 

area and where advantageous, seek the assistance of local officials in preparing and implementing 
the affirmative action plan. 

B. To attempt to recruit from within the city the necessary number of lower income residents through:  
local advertising media, signs placed at the proposed site for the project, and community 
organizations and public or private institutions operating within and servicing the project area such 
as Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), 
Urban League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment 
Service. 

C. To maintain a list of all lower income residents who have applied either on their own or on referral 
from any source, and to employ such persons, if otherwise eligible and if a vacancy exists. 

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an 
affirmative action plan including utilization goals and the specific steps planned to accomplish these 
goals. 

E. To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather 
than a bid basis in areas other than the covered project area, are also let on a negotiated basis, 
whenever feasible, in a covered project area. 

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this 
effort. 

G. To insure that all appropriate project area business concerns are notified of pending sub-contractual 
opportunities. 

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all 
of the above affirmative action steps have been taken. 

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to 
coordinate the implementation of this plan. 

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases 
which contribute to objectives. 

K. To maintain records of all projected work force needs for all phases of the project by occupation, 
trade, skill level, and number of positions and to update these projections based on the extent to 
which hiring meets these Local Opportunity objectives. 

 
As officers and representatives of  ____________  , we the undersigned have 
read and fully agree to this Plan, and become a party to the full implementation of the program and its 
provisions. 
 
 
___________________________________ 
Signature 
 
 
___________________________________  ______________________ 
Title          Date 
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PROPOSED CONTRACTS BREAKDOWN 
 

Type of Contracts No. of 
Contracts 

Approx. Total 
Dollar Amount 

Estimated No. to 
local Business 

Estimated $ 
Amount Local 
Business 

     

     

     

     

     

 
 

ESTIMATED PROJECT WORKFORCE BREAKDOWN 
 

Work 
Classifications 

Total Estimated 
Positions 

No. of Positions 
Currently Filled 

No. of Positions 
not Filled 

No. of Positions     
to fill with L/M 
Residents 

     

     

     

     

     

     

     

     

     

Totals     
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STATEMENT OF BIDDER'S QUALIFICATIONS 
 
All questions must be answered and the data given must be clear and comprehensive.  This statement 
must be notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder 
may submit any additional information he desires. 
 
Name of Bidder:      Date Organized:    
 
Address:       Date Incorporated    
 
Number of Years in contracting business under present name     : 
 
CONTRACTS ON HAND: 
Contract        Amount $        Completion Date  
              
              
              
 
Type of work performed by your company:         
 
Have you ever failed to complete any work awarded to you?       
Have you ever defaulted on a contract?   
 
List the projects most recently completed by your firm (include project of similar importance): 
 
Project        Amount $  Mo/Yr Completed 
              
              
            
 
Major equipment available for this contract:          
              
           
 
Attach resume(s) for the principal member(s) of your organization, including the officers as well as the 
proposed superintendent for the project. 
 
Credit available: $     Bank reference:        
 
The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any 
information requested by the          in verification of the 
recitals comprising this Statement of Bidder's Qualifications. 
 
Executed this    day of   , 20 . 
 
By:(signature)         Title:      
 
(print name)         
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CONTRACTOR CERTIFICATIONS 
 

U.S. Department of Housing and Urban Development 
 

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS 
 
 

INSTRUCTIONS 
 

 
CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to 
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices.  This 
includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights. 
 
NAME AND ADDRESS OF BIDDER (include ZIP Code) 
 
 
 
 

 
CERTIFICATION BY BIDDER 

 
 
Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations. 
 
 �  Yes �  No 
 

The undersigned hereby certifies that: 

�  The  Provision of Local Training, Employment, and Business Opportunities  clause (Section 3 provision) is included in 
the Contract.  A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid 
proceedings (if bid equals or exceeds $100,000). 

�  The  Non Segregated Facilities  clause (Section 109 provision) is included in the Contract.  No segregated facilities 
will be maintained as required by Title VI of the Civil Rights Act of 1964. 

�  The Equal Employment Opportunity   clause is included in the Contract (if bid equals or exceeds $10,000). 

�  The  Affirmative Action for Handicapped Workers  clause is included in the contract.   

 
 
Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended? 
 
 �  Yes �  No 
 

 

NAME AND TITLE OF SIGNER (Please type) 
 
 
 
 
 
SIGNATURE   DATE 
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SECTION 504 CERTIFICATION 
 
 
 
 
 

POLICY OF NONDISCRIMINATION ON THE BASIS 
OF DISABILITY 

 
 

 

 The ____________________________ does not discriminate on the basis of disability in the 

admission or access to, or treatment or employment in, its federally assisted programs or activities.   

 

(Name) ________________________________ 

 

(Address) ________________________________ 

 

  ________________________________ 

  City  State  Zip 

 

 

Telephone Number (          ) ______ - ___________ Voice 

   (          ) ______ - ___________ TDD 

 

has been designated to coordinate compliance with the nondiscrimination requirements contained in 

the Department of Housing and Urban Development's (HUD) regulations implementing Section 504 

(24 CFR Part 8. dated June 2, 1988). 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CONTRACTOR’S CERTIFICATION 
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

TO (appropriate recipient)  
 

DATE 

 PROJECT NUMBER (if any) 
 

C/O 
 

PROJECT NAME 

 
1. The undersigned, having executed a contract with          

       for the construction of the above-identified project, acknowledges that: 

 
 (a) The Labor Standards provisions are included in the aforesaid contract, 
 
 (b) Correction of any infractions of the aforesaid conditions, including infractions by any of his subcontractors and any lower tier 

subcontractors, is his responsibility. 
 

2. He certifies that: 

 
 (a) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an ineligible contractor 

by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 
(29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended. 

 
 (b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm, 

corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible 
contractor pursuant to any of the aforementioned regulatory or statutory provisions. 

 

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, including 
those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning Labor Standards 
and Prevailing Wage Requirements executed by the subcontractors. 

 

4. He certifies that: 

 (a) The legal name and the business address of the undersigned are: 
 
 
 
 

 (b) The undersigned is: 
  (1)  A SINGLE PROPRIETORSHIP 
 
 
 

(3)  A CORPORATION ORGANIZED IN THE STATE OF 

  (2)  A PARTNERSHIP 
 
 
 

(4)  OTHER ORGANIZATION (Describe) 

 
 

 (c) The name, title and address of the owner, partners or officers of the undersigned are: 
NAME TITLE ADDRESS 
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 (d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the interest 

are: 
NAME ADDRESS NATURE OF INTEREST 

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 (e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a 
substantial interest are: 

NAME ADDRESS TRADE CLASSIFICATION 

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
   

  (Contractor) 

Date   

   

 By  

   

 
 
 



2009 TxCDBG Project Implementation Manual Appendix K 35 

 NONCOLLUSION AFFIDAVIT OF PRIME BIDDER 
 
 
State of Texas 
 
County of Jefferson  
 
 
 
  , being first duly sworn, deposes and says that: 
 
(1)  He is      of      , the Bidder that has 
submitted the attached Bid; 
 
(2)  He is fully informed respecting the preparation and contents of the attached Bid and of all 
pertinent circumstances respecting such Bid; 
 
(3)  Such Bid is genuine and is not a collusive or sham Bid; 
 
(4)  Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or 
agreed, directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in 
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding 
in connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or 
collusion or communication or conference with any other Bidder, firm or person to fix the price or 
prices in the attached Bid or of any other Bidder, or to fix an overhead, profit or cost element of the 
Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy, 
connivance or unlawful agreement any advantage against the County of Jefferson or any person 
interested in the proposed Contract; and 
 
(5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties in interest, including this affiant. 
 
 (Signed)         
 
           
  Title 
 
Subscribed and sworn to me this    day of    . 
 
 
  By:        
  Notary Public 
 
My commission expires        
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BID BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,      as 
PRINCIPAL, and        , as SURETY are held and firmly 
bound unto        hereinafter called the "Owner", in the penal sum 
of         Dollars, ($  ), lawful money of the 
United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the 
Accompanying Bid, dated     , for        
 
NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein after 
the opening of the same, or, if no period be specified, within thirty (30) calendar days after the said 
opening, and shall within the period specified therefor, or if no period be specified, within ten (10) 
calendar days after the prescribed forms are presented to him for signature, enter into a written 
contract with the Owner in accordance with the Bid as accepted, and give bond with good and 
sufficient surety or sureties, as may be required, for the faithful performance and proper fulfillment of 
such contract; or in the event of the withdrawal of said Bid within the period specified, or the failure to 
enter into such Contract and give such bond within the time specified, if the Principal shall pay the 
Owner the difference between the amount specified in said Bid and the amount for which the local 
Public Agency may procure the required work or supplies or both, if the latter be in excess of the 
former, then the above obligation shall be void and of no effect, otherwise to remain in full force and 
virtue. 
 
IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their 
several seals this    day of     , the name and corporate seal of 
each corporate party being hereto affixed and these present signed by its undersigned representative, 
pursuant to authority of its governing body. 
 

(SEAL) 
    

(SEAL) 
Attest: By:     

Affix 
Corporate 

 Seal 
 

Attest: By:     
 

Affix 
Corporate 

 Seal 
 

Attest: By:     
 
 
Countersigned 
 
By               
 
* Attorney-in-Fact, State of      
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CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
I,      , certify that I am the    ,    , 
Secretary of the Corporation named as Principal in the within bond; that     , who 
signed the said bond on behalf of the Principal was then       of said 
corporation; that I know his signature, and his signature thereto is genuine; and that said bond was 
duly signed, sealed, and attested to, for and in behalf of said corporation by authority of this governing 
body. 
 

 
Corporate 

 Seal 
 

Title:     
 
 
 
* Power-of-attorney for person signing for surety company must be attached to bond. 
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PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: that 
 
   
 (Name of Contractor or Company) 
 
   
 (Address) 
 
a    , hereinafter called Principal,  
      (Corporation / Partnership) 
 
and     
 (Name of Surety Company) 
 
   
 (Address) 
hereinafter called Surety, are held and firmly bound unto  
 
   
 (Name of Recipient) 
 
   
 (Recipient's Address) 
 
hereinafter called OWNER, in the penal sum of $     
 
Dollars, $   in lawful money of the United States, for this payment of  
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and 
severally, firmly by these presents. 
 
THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a  
certain contract with the OWNER, dated the _________ day of _______________, a copy of which is 
hereto attached and made a part hereof for the construction of:  
 
   
 (Project Name) 
    
 
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-
CONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of 
the WORK provided for in such contract, and any authorized extension or modification thereof, 
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, 
equipment and tools, consumed or used in connection with the construction of such WORK, and all 
insurance premiums on said WORK, and for all labor, performed in such WORK whether by SUB-
CONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force and 
effect. 
 
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be 
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its 
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obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in ______________ counter-parts, each on of 
   (Number) 
which shall be deemed an original, this the       day of  . 
 
 
ATTEST:   
           (Principal) 
 
   By    (s) 
     (Principal Secretary) 
 
 
(SEAL) 
 
 
 
        
      (Witness as to Principal)             (Address) 
 
        
       (Address) 
  
 
ATTEST:   
           (Surety) 
 
    By    
     (Witness as to Surety)           (Attorney in Fact) 
 
        
     (Address)           (Address) 
 
 
 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all 
partners should execute BOND. 
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS:  that 
 
 
   
 (Name of Contractor or Company) 
 
   
 (Address) 
 
a    hereinafter called Principal, and 
 
   
 (Name of Surety Company 
 
   
 (Address) 
 
hereinafter called Surety, are held and firmly bound unto 
 
   
 (Name of Recipient) 
 
   
 (Recipient's Address) 
 
hereinafter called OWNER, in the penal sum of $      Dollars ($  ) in 
lawful money of the United States, for the payment of which sum well and truly to be made we bind 
ourselves, successors, and assigns, jointly and severally, firmly in these presents. 
 
THE CONDITION OF THIS OBBLIGATION is such that whereas, the Principal entered into a certain 
contract with the OWNER dated the    day of  , a copy 
of which is hereto attached and made a part hereof for the construction of:  
    
    
    
 
NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to 
the Surety and during the one year guaranty period, and if he shall satisfy all claims and demands 
incurred under such contract, and shall fully indemnify and save harmless the OWNER from all costs 
and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the 
OWNER all outlay and expense which the OWNER may incur in making good any default, then this 
obligation shall be void, otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be 
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in      
counterparts, each one of which shall be deemed an original, this the    day 
of   . 
 
 
ATTEST:   
    (Principal) 
 
   By    (s)  
     (Principal Secretary) 
 
 
(SEAL) 
 
        
     (Witness as to Principal)          (Address) 
 
        
     (Address) 
 
  
 
ATTEST:   
           (Surety) 
 
  By    
     (Witness as to Surety)           (Attorney in Fact) 
 
          
     (Address)            (Address) 
 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all 

partners should execute BOND. 
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ATTORNEY'S REVIEW CERTIFICATION 
 
 
 
 
I, the undersigned,     , the duly authorized and acting 
legal representative of the      , do hereby certify as 
follows: 
 
I have examined the attached contract(s) and surety bonds and am of the opinion that each of the 
agreements may be duly executed by the proper parties, acting through their duly authorized 
representatives; that said representatives have full power and authority to execute said agreements 
on behalf of the respective parties; and that the agreements shall constitute valid and legally binding 
obligations upon the parties executing the same in accordance with terms, conditions and provisions 
thereof. 
 
 
 
Attorney's signature:     Date:       
 
Print Attorney's Name:         
 



PROJECT SIGN REQUIREMENTS 

 

Public buildings, facilities, and centers constructed with Texas General Land Office TxCDBG-
DRS assistance shall have permanent signage placed in a prominent visible public area with the 
wording provided below.  The formatting of such signage will be at local discretion to best fit the 
architectural design of the facility constructed but should be legible from at least three (3) feet 
distance. The Texas General Land Office and United States Department of Housing and Urban 
Development logos should be included on the sign. 

Other construction projects, e.g., water transmission lines, sewer collection lines, drainage, 
roadways, housing rehabilitation, etc. utilizing Texas General Land Office TxCDBG-DRS 
funding shall have temporary signage erected in a prominent location at the construction project 
site or along a major thoroughfare within the locality as directed by the owner. 

Project Sign Wording: 

“This project is funded by the General Land Office of the State of Texas, to provide for disaster 
recovery and restoration of infrastructure for communities impacted by the 2008 hurricanes.  
Funds allocated by the United States Department of Housing and Urban Development through 
the Community Development Block Grant Program.”  
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Bid Item Description
Estimated 

Qty's
Units Unit Price Total 

17320-1

Demo existing culvert structures and 

associated miscellaneous material and 

components

1 LS

17320-2

Demo existing road, road base and 

associated miscellaneous material and 

components

7100 SY

033000-1 Culvert Headwalls 7 CY

034100-2 Culvert Inlet 2 EA

055010-1 18" Aluminum Pipe 80 LF

311100-1
Clearing and Grubbing upland site 

elements

5000 SY

311100-2 Grading 11960 SY

311100-3 Ditch Clean Out 510 CY

312300-1 Structural Backfill - Culverts 8 CY

321216-1 3" Road Surface 1174 Ton

321220-1 14" Road Base 11100 SY

321220-2 8" stabilized subgrade 7100 SY

330641-1 6" dia. Water Line 425 LF

___________

017113-1 Mob / Demob 1 LS

___________

Bid Item Description
Estimated 

Qty's
Units Unit Price Total 

260543-1A Install buried 4" dia. Conduit 1090 LF

017113-1A Mob / Demob 1 LS

___________

Bid Item Description
Estimated 

Qty's
Units Unit Price Total 

260543-1B Install buried 4" dia. Conduit 200 LF

017113-1B Mob / Demob 1 LS

___________

31 23 00 – Excavation and Fill

Base Bid Subtotal:

01 71 13 – Mobilization and Demobilization

03 41 00 – Pre-Cast Concrete

05 50 10 – Corrugated Metal Pipe

31 11 00 – Clearing and Grubbing

32 12 16 – Asphalt Paving

32 12 20 – Flex Base

33 06 41 Pipe and Appurtenaces

26 05 43 - Underground Ducts and Raceways for Electrical Systems

Base Bid Total:

Base Bid - Paving and Drainage Improvements

01 73 20 – Selective Demolition

03 30 00 – Cast In Place Concrete

01 71 13 – Mobilization and Demobilization

Additive Bid 2 Total:

Additive Bid 1 Total:

Additive Bid 2 - Buried Electrical Service

26 05 43 - Underground Ducts and Raceways for Electrical Systems

Additive Bid 1 - Buried Electrical Service

01 71 13 – Mobilization and Demobilization































 

 

SECTION 01 31 00 

PROJECT SCHEDULE 

1. GENERAL 

1.1. DESCRIPTION 

Scope: 

This section covers the construction project schedule requirements, submittals of project schedule, 

and required completion date. 

1.2. PROJECT SCHEDULE 

The Work shall be substantially completed WITHIN 75 DAYS from Notice to Proceed unless 

otherwise directed by the Engineer. 

1.3. CONSTRUCTION SCHEDULE 

WITHIN FIVE DAYS after issuance of the Notice to Proceed, the Contractor shall submit, for 

review by the Engineer, a Construction schedule. 

2. PRODUCTS 

Not applicable. 

3. EXECUTION 

Not applicable. 

4. MEASUREMENT AND PAYMENT 

No separate measurement or payment will be made for the Work in this Section; all the costs of 

such Work shall be included in the prices bid for the various items in the Schedule of Quantities 

and Prices. 

END OF SECTION  



















































































































SECTION 05 50 10 

CORRUGATED METAL PIPE 

1.GENERAL 

1. 1 SUMMARY 

A. The work consists of furnishing and placing circular, arched, or elliptical corrugated metal pipe and 

the necessary fittings. 

2.PRODUCTS 

2. 1 CORRUGATED PIPE 

A. 18 in. diameter corrugated metal outlet pipes shall be fabricated from 12 gage metal with polymer 

coating applied to both the interior and exterior surfaces.  Coating shall be polymer grade, 10/10 as 

specified in ASTM A 762.   

2. 2 COUPLING BANDS AND HARDWARE 

A. Pipe joint coupling bands shall be provided meeting the requirements specified in this specification. 

B. Hardware consisting of coupling bands and band fastening devices, such as connecting bolts, rods, 

lugs, and angles used in conjunction with zinc-coated iron or steel pipe, shall be galvanized by the hot-

dip method. Hardware used in conjunction with aluminum pipe and aluminum or aluminum-zinc 

alloy-coated iron and steel pipe shall be of the same material as the pipe except that hot-dip galvanized 

or cadmium-plated fasteners may be used. The surface of all band-fastening devices for pipe specified 

with bituminous or polymer coating shall be coated with asphalt-mastic material meeting the 

requirements of ASTM A 849. The coupling band shall be coated similar to that specified for the pipe 

unless otherwise specified. 

C. Coupling bands shall be installed to provide straight alignment of the connecting pipe ends. Unless 

otherwise specified in these specifications, the bandwidth shall be as specified in ASTM A 760 and A 

762. The bands shall be positioned to overlap adjacent pipe ends equally. The coupling bands shall be 

corrugated to match the corrugations of the pipe section ends being connected. 

3.EXECUTION 

3. 1 INSTALLATION 

A. The 18 in. diameter corrugated metal outlet pipes shall be fabricated from 12 gage metal with polymer 

coating applied to both the interior and exterior surfaces.  Coating shall be polymer grade, 10/10 as 

specified in ASTM A 762.  The pipe shall be fabricated from steel sheets with corrugations 2 2/3 in. x 

1/2 in. and the sheets connected with folded lock seams.  The connecting bands shall be fabricated 

from 16 gage metal and shall be coated with the same material as the pipe sections.  The pipes shall be 

connected with Type 10-C bands (24 in. wide min.) with four 1/2 in. diameter rods and lugs.  All rods 

and nuts will be retightened 24 hours after initial tightening.  Rods and nuts shall be so threaded and 

shall be of sufficient length to develop full rod strength without stripping threads. 

B. Joints shall be sealed with strips or bands of preformed mastic sealing compound (Ram Neck or 

Equivalent).  Sealing compound shall be placed in the reformed corrugations and across the lap area of 

the band as shown on the drawings and/or in accordance with the manufacturer's recommendations.  

All joints shall be wrapped and totally encased with geotextile prior to backfill as shown on the 

drawings.  The backfill around the pipes shall not contain any rocks, hard clods or clumps of soil 

and/or woody materials that could damage the geotextile or the walls of the pipe.  Items of work to be 

performed in conformance with this specification and the construction details therefore are: 
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1. Bid Item, Pipe, Corrugated Metal, 18 in. Diameter, Smooth Lined 

a. This item shall consist of furnishing and installing the 18 in. diameter corrugated metal 

outlet pipes, connecting bands and the stubout the site as shown on the drawings. 

b. The 18 in. diameter corrugated steel pipe shall conform to the requirements of Material 

Specification 551 and ASTM A762.  The pipe shall be Type IA, round and helically 

corrugated with a corrugated outer shell and smooth metal liner . 

c. The outlet pipes shall be furnished in 40 ft. minimum lengths with shorter sections only 

as required to fit design lengths, as described in the Drawings. 

d. A minimum of two lifting tabs will be fabricated at equal distances along each pipe 

section for unloading and installing the pipe. 

3. 2 FABRICATION 

A. Fabrication of appurtenant sections shall be performed as shown on the drawings and described in this 

specification. The items may consist of inlet sections, outlet sections, end sections, elbows, skew or 

beveled sections, rod reinforced ends, cut-off collars, or headwalls. Fabrication of these appurtenant 

sections shall be made from metallic-coated material identical to that from which the attached pipe is 

fabricated. Fabrication shall be of a quality and finished workmanship equal to that required for the 

pipe. 

3. 3 HANDLING THE PIPE 

A. The contractor shall furnish equipment as necessary to install the pipe without damaging the pipe or 

coating. The pipe shall be transported and handled in a manner to prevent damage to the pipe and 

coating. 

3. 4 LAYING AND BEDDING THE PIPE 

A. Unless otherwise specified, the pipe shall be installed in accordance with the manufacturer's 

recommendations. Pipe shall be installed so no reversal of grade between joints results unless 

otherwise shown on the drawings. The pipe shall be installed with the outside laps of circumferential 

joints pointing upstream and with longitudinal laps at the sides near the vertical mid-height of the pipe. 

B. Field welding of corrugated galvanized iron or steel pipe is not permitted. The pipe sections shall be 

joined with fabricator-supplied coupling bands meeting the specified joint requirements. The coupling 

shall be installed as recommended by the fabricator. 

C. The pipe shall be firmly and uniformly bedded throughout its full length to the depth and in the 

manner specified on the drawings. 

D. Perforated pipe shall be installed with the perforations down and oriented symmetrically about a 

vertical centerline. Perforations shall be clear of any obstructions at the time the pipe is installed in its 

final position. 

E. The pipe shall be loaded sufficiently during backfilling to prevent displacement from line and grade 

and to maintain full contact with the bedding during the placement operations. 

3. 5 REPAIR OF DAMAGED COATING 

A. Any damage to the metallic coating shall be repaired by cleaning the damaged surface area by sand 

blasting, power disk sanding, or wire brushing. All loose and cracked coating, dirt, and any products 

of corrosion shall be removed before application of paint. Oil and grease material shall be removed by 

use of a solvent. The surface shall be clean and dry during the painting period and until the coating has 

completely dried. 

B. Painting shall be accomplished by one of the following options based upon installed exposure 

conditions of the pipe as determined by the engineer. 
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C. Normal exterior or interior atmospheric exposure: 

1. Zinc dust - zinc oxide primer, ASTM D 79 and D 520 

2. Single package, moisture cured urethane prime in silver metallic color, or 

3. Zinc-rich cold galvanized compound, brush, or aerosol application 

D. Submergence in water exposure: 

1. Zinc dust - zinc oxide primer, ASTM D 79 and D 520 

2. Zinc dust paint, ASTM D 4146 

E. When the metallic coating is damaged in any individual area larger than 12 square inches or if more 

than 0.2 percent of the total surface area of a single pipe section is damaged, that section of pipe will 

be rejected. 

F. Breaks or scuffs in bituminous coatings that are less than 36 square inches in area shall be repaired by 

applying two coats of hot-asphaltic paint or a coating of cold-applied bituminous mastic. The repair 

coating shall be a minimum of 0.05 inch thick after hardening and shall bond securely and 

permanently to the pipe and coating. The material shall meet the minimum physical requirements for 

bituminous coating in ASTM A 849 and A 885. Whenever individual breaks exceed 36 square inches 

in area or when the total area of breaks exceeds 0.5 percent of the total surface area of an individual 

pipe section, that section of pipe will be rejected. 

G. Bituminous coating damaged by welding of coated pipe or pipefittings shall be repaired as specified in 

this section for breaks or scuffs in bituminous coatings. 

H. Breaks or scuffs in polymer coatings that are less than 36 square inches in area shall be repaired by the 

application of a polymer material similar to and compatible with the durability, adhesion, and 

appearance of the original polymer coating, as described in ASTM A 849, paragraph 6.8. The repair 

coating shall be a minimum thickness of 0.010 inch (10 mils) after drying. Whenever individual 

breaks exceed 36 square inches in area or when the total area of breaks exceeds 0.5 percent of the total 

surface area of the individual pipe section, that section of pipe will be rejected. 

4.MEASUREMENT AND PAYMENT 

MEASUREMENT AND PAYMENT: 

The following provisions apply to all methods of measurement and payment. Compensation for any item of 

work described in the contract, but not listed in the bid schedule, is included in the payment for the item of 

work to which it is made subsidiary. 

 

For items of work for which specific per unit prices are established in the contract, payment for corrugated 

metal pipe structures is made at the contract unit price indicated on the Submitted Bid Form Item 055010-1. 

 

Such payment constitutes full compensation for furnishing, fabricating, transporting, and installing the pipe 

structure complete with metal pipe, fittings, and appurtenances, and all other items necessary and incidental 

to completion of the work, which includes, except as otherwise specified, required excavation, bedding, 

dewatering, and earth backfill. 

END OF SECTION 



SECTION 26 05 43 

UNDERGROUND DUCTS AND RACEWAYS FOR 

ELECTRICAL SYSTEMS 

1. GENERAL 

1.1 SUMMARY 

A. This Section includes the following: 

1. Conduit, ducts, and duct accessories for direct-buried duct banks, junction boxes, 

connectors, and subsidiary components. 

1.2 SUBMITTALS 

A. Product Data:  For accessories for manholes, handholes, and boxes. 

B. Shop Drawings for Precast or Factory-Fabricated Underground Utility Structures:  Include 

plans, elevations, sections, details, attachments to other work, and accessories, including 

the following: 

1. Duct entry provisions, including locations and duct sizes. 

2. Reinforcement details. 

3. Frame and cover design and manhole frame support rings. 

4. Grounding details. 

5. Dimensioned locations of cable rack inserts, pulling-in and lifting irons, and sumps. 

6. Joint details. 

1.3 QUALITY ASSURANCE 

A.    Comply with local power company (Entergy) “Standards for Electrical Service”. 

B. Comply with ANSI C2. 

C. Comply with NFPA 70. 

2. PRODUCTS 

2.1 CONDUIT 

A. Rigid Steel Conduit:  Galvanized.  Comply with ANSI C80.1. 

B. RNC:  NEMA TC 2, Type EPC-80-PVC, UL 651, with matching fittings by same manu-

facturer as the conduit, complying with NEMA TC 3 and UL 514B. 

2.2 NONMETALLIC DUCTS AND DUCT ACCESSORIES 

A. Manufacturers:  Subject to compliance with requirements, provide products by one of the 

following: 

1. ARNCO Corp. 

2. Beck Manufacturing. 

3. Cantex, Inc. 

4. CertainTeed Corp.; Pipe & Plastics Group. 



SECTION 26 05 43 – UNDERGROUND DUCTS AND RACEWAYS FOR ELECTRICAL SYSTEMS 

 

5. Condux International, Inc. 

6. ElecSys, Inc. 

7. Electri-Flex Company. 

8. IPEX Inc. 

9. Lamson & Sessions; Carlon Electrical Products. 

10. Manhattan/CDT; a division of Cable Design Technologies. 

11. Spiraduct/AFC Cable Systems, Inc. 

B. Underground Plastic Utilities Duct:  NEMA TC 6 & 8, Type EB-20-PVC, ASTM F 512, 

UL 651A, with matching fittings by the same manufacturer as the duct, complying with 

NEMA TC 9. 

C. Duct Accessories: 

1. Duct Separators:  Factory-fabricated rigid PVC interlocking spacers, sized for type 

and sizes of ducts with which used, and selected to provide minimum duct spacings 

indicated while supporting ducts during concreting or backfilling. 

2.3 UTILITY STRUCTURE ACCESSORIES 

A. Manufacturers:  Subject to compliance with requirements, provide products by one of the 

following: 

1. Bilco Company (The). 

2. Campbell Foundry Company. 

3. Carder Concrete Products. 

4. Christy Concrete Products. 

5. East Jordan Iron Works, Inc. 

6. Elmhurst-Chicago Stone Co. 

7. McKinley Iron Works, Inc. 

8. Neenah Foundry Company. 

9. NewBasis. 

10. Oldcastle Precast Group. 

11. Osburn Associates, Inc. 

12. Pennsylvania Insert Corporation. 

13. Riverton Concrete Products; a division of Cretex Companies, Inc. 

14. Strongwell Corporation; Lenoir City Division. 

15. Underground Devices, Inc. 

16. Utility Concrete Products, LLC. 

17. Utility Vault Co. 

18. Wausau Tile, Inc. 

B. Duct-Sealing Compound:  Nonhardening, safe for contact with human skin, not deleterious 
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to cable insulation, and workable at temperatures as low as 35 deg F (2 deg C).  Capable of 

withstanding temperature of 300 deg F (150 deg C) without slump and adhering to clean 

surfaces of plastic ducts, metallic conduits, conduit coatings, concrete, masonry, lead, cable 

sheaths, cable jackets, insulation materials, and common metals. 

3. EXECUTION 

3.1 EARTHWORK 

A. Excavation and Backfill:  Comply with Section 31 23 00 - "Excavation and Fill", but do not 

use heavy-duty, hydraulic-operated, compaction equipment. 

B. Restore surface features at areas disturbed by excavation and reestablish original grades, 

unless otherwise indicated.  Replace removed sod immediately after backfilling is complet-

ed. 

C. Restore areas disturbed by trenching, storing of dirt, cable laying, and other work.  Restore 

vegetation and include necessary topsoiling, fertilizing, liming, seeding, sodding, sprigging, 

and mulching. 

3.2 DUCT INSTALLATION 

A. All underground conduit shall be installed in coordination with Entergy Specifications, 

Standards, and Procedures. It is the Contractors responsibility to confirm the most recent 

and applicable specifications and standards. All work shall conform to Entergy Power 

Company Standards, relevant national codes, and authorities having jurisdiction. 

B. Curves and Bends:  Use local power company (Entergy) requirements for maximum curves 

and bends, as described in “Standards for Electrical Service”. 

C. Joints:  Use solvent-cemented joints in ducts and fittings and make watertight according to 

manufacturer's written instructions.  Stagger couplings so those of adjacent ducts do not lie 

in same plane. 

D. Sealing:  Provide temporary closure at terminations of ducts that have cables pulled.  Seal 

spare ducts at terminations.  Use sealing compound and plugs to withstand at least 15-psig 

(1.03-MPa) hydrostatic pressure. 

E. Pulling Cord:  Install 100-lbf- (445-N-) test nylon cord in ducts, including spares. 

F. Direct-Buried Duct Banks: 

1. Support ducts on duct separators coordinated with duct size, duct spacing, and out-

door temperature. 

2. Space separators close enough to prevent sagging and deforming of ducts, with not 

less than 4 spacers per 20 feet (6 m) of duct.  Secure separators to earth and to ducts 

to prevent displacement during backfill and yet permit linear duct movement due to 

expansion and contraction as temperature changes.  Stagger spacers approximately 6 

inches (150 mm) between tiers. 

3. Excavate trench bottom to provide firm and uniform support for duct bank.   

4. After installing first tier of ducts, backfill and compact.  Start at tie-in point and 

work toward end of duct run, leaving ducts at end of run free to move with expan-

sion and contraction as temperature changes during this process.  Repeat procedure 

after placing each tier.  After placing last tier, hand-place backfill to 4 inches (100 

mm) over ducts and hand tamp.  Firmly tamp backfill around ducts to provide max-

imum supporting strength.  Use hand tamper only.  After placing controlled backfill 
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over final tier, make final duct connections at end of run and complete backfilling 

with normal compaction. 

5. Depth:  Install top of duct bank at least 36 inches (900 mm) below finished grade, 

unless otherwise indicated. 

6. Install manufactured duct elbows for stub-ups at poles and equipment, per local 

power company instructions, unless otherwise indicated.  Encase elbows for stub-

up ducts throughout the length of the elbow. 

3.3 FIELD QUALITY CONTROL 

A. Perform the following field tests and inspections and prepare test reports: 

1. Demonstrate capability and compliance with requirements on completion of installa-

tion of underground ducts and utility structures. 

B. Correct deficiencies and retest as specified above to demonstrate compliance. 

3.4 CLEANING 

A. Pull leather-washer-type duct cleaner, with graduated washer sizes, through full length of 

ducts.  Follow with rubber duct swab for final cleaning and to assist in spreading lubricant 

throughout ducts. 

4. MEASUREMENT AND PAYMENT 

5. Measurement: 

A. No measurement for Work of this Section will be made. 

6. Payment: 

A. All work required for Payment for this Section will be made at by the unit price for Bid 

Item No. 260543-x, Underground Ducts and Raceways for Electrical Systems, in the 

Schedule of Quantities and Prices.  

B. Payment for all work required for Underground Ducts and Raceways for Electrical Systems 

shall be considered subsidiary to work required under this Bid Item. 

END OF SECTION 

 









SECTION 31 23 00 – EXCAVATION AND FILL 

The Contractor is responsible for the design and adequacy of all temporary excavation slopes. The 
Contractor shall comply with all applicable regulations governing temporary excavation slopes, 
including Occupational Safety and Health Administration (OSHA). 

3.3. GENERAL FILL PLACEMENT 
Ensure that areas to be filled are free from debris and water. 

Do not fill over ponded surface water or existing subgrade surfaces which are yielding, disturbed, 
or softened. 

Placement of fill shall be suspended when: 

• Weather or tidal conditions will not allow the proper placement of fill material. 

• Climatic conditions will not allow proper placement and compaction of fill. 

THESE “STOPPAGE” CONDITIONS WILL BE AGREED UPON BY CONTRACTOR, 
ENGINEER, AND CONTRACTOR, PRIOR TO COMMENCEMENT OF 
CONSTRUCTION. 

Fill areas to grades, contours, levels, and elevations describe in the Contract Documents. 

3.4. STAKING 
The Contractor shall furnish, at his own expense, such stakes, templates, platforms, equipment, 
tools and material, and all labor as may be required in laying out any part of the work from the 
survey monuments, control data and elevations provided by the Engineer. It shall be the 
responsibility of the Contractor to maintain and preserve all monuments, stakes and other marks 
unless and until authorized to remove them, and if such marks are destroyed by the Contractor or 
through Contractor negligence, prior to their authorized removal, they may be replaced by the 
Engineer at his discretion, and the expense of replacement will be deducted from any amounts due 
or to become due the Contractor. All marking stakes (including grade stakes) placed by the 
Contractor must be completely removed upon completion of the project unless otherwise 
specifically accepted in writing by the Engineer. 

4. MEASUREMENT AND PAYMENT 
4.1. EXCAVATION AND GRADING 

Measurement: 

No measurement for Work of this Section will be made. 

Payment: 

Payment for Excavation and Fill Work of this Section will be made at lump sum (LS) price 
for Bid Item No. 312300-x, Excavation and Fill, in the Schedule of Quantities and Prices. 

Payment for all other Excavation and Fill required to achieve final elevations as indicated in 
the Drawings shall be considered subsidiary to Work of other Sections. 

END OF SECTION 
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