Notice of Meeting and Agenda and Minutes
January 23, 2017

SPECIAL, 1/23/2017 1:30:00 PM

BE IT REMEMBERED that on January 23, 2017, there was begun
and holden a SPECIAL session of the Commissioners Court of
Jefferson County, Texas, with the following members and officers
present and participating except those absent as indicated:

Honorable Jeff Branick, County Judge

Commissioner Eddie Arnold, Commissioner Pct. No. 1
Commissioner Brent Weaver, Commissioner Pct. No. 2
Commissioner Michael Sinegal, Commissioner Pct. No. 3
Commissioner Everette D. Alfred, Commissioner Pct. No. 4
Honorable Zena Stephens, Sheriff

Honorable Carolyn L. Guidry , County Clerk

When the following proceedings were had and orders made, to-wit:
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Jeff R. Branick, County Judge
Eddie Arnold, Commissioner, Precinct One
Brent A. Weaver, Commissioner, Precinct Two
Michael S. Sinegal, Commissioner, Precinct Three
Everette "Bo'" Alfred, Commissioner, Precinct Four

NOTICE OF MEETING AND AGENDA
OF COMMISSIONERS' COURT
OF JEFFERSON COUNTY, TEXAS
January 23, 2017

Notice is hereby given that the Commissioners' Court of Jefferson
County, Texas, willmeet at 1:30 PM, on the 23rd day of January 2017 at its

regular meeting place 1n the Commissioners' Courtroom, 4th Floor, Jefferson County Courthouse,
1149 Pearl Street, Beaumont, Texas.

Said meeting will be a Special for the purpose of transacting the routine
business of the County. Persons with disabilities requiring auxiliary aids for
services who wish to attend this meeting should contact the County Judge's
Office to arrange for assistance.

In addition to the routine business of the County, the subject of said
meeting will be the following:
INVOCATION: Eddie Arnold, Commissioner, Precinct One

PLEDGE OF ALLEGIANCE: Brent A. Weaver, Commissioner, Precinct
Two
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PURCHASING:

1. Consider and approve specifications for Request for Proposal (RFP 17-
004/JW), Development Proposals for Former Texas Youth Commission
(TYC) Property in Jefferson County.

SEE ATTACHMENTS ON PAGES 6 - 45

Motion by: Commissioner Weaver

Second by: Commissioner Alfred

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

2. Consider and approve specifications for Invitation for Bid (IFB 17-
005/JW), Sale of Land Located at Viterbo Road (Known as “Precinct
No. 2 Rock Yard”) in Jefferson County.

SEE ATTACHMENTS ON PAGES 46 - 79

Motion by: Commissioner Weaver

Second by: Commissioner Alfred

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

3. Execute, receive and file interlocal agreement authorized under
Government Code Title 7 (Chapter 791, Interlocal Cooperative
Contracts, Subchapter B and Chapter C), and Local Government Code
Title 8 (Chapter 271, Subchapter F, Section 271.101 and Section
271.102), between Goodbuy Purchasing Cooperative and the Education
Service Center, Region 2, and Jefferson County.

SEE ATTACHMENTS ON PAGES 80 - 83

Motion by: Commissioner Weaver

Second by: Commissioner Alfred

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

4. Execute, receive and file a contract for (RFP 16-011/JW), Management of
the Ford Park Entertainment Complex for Jefferson County with Global
Spectrum, L.P. d/b/a Spectra Venue Management,

Motion by: Commissioner Weaver
Second by: Commissioner Alfred
In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

See Attachment on Pages 98-143
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COMMUNITY SUPERVISION:

5. Consider and possibly adopt a Resolution recognizing Joan Giglio
Kirkpatrick for 30 years of dedicated service to the Jefferson County
Adult Probation Department and wishes her well in her retirement.

SEE ATTACHMENTS ON PAGES 84 - 84

Motion by: Commissioner Alfred

Second by: Commissioner Arnold

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

COUNTY AUDITOR:

6. Consider and possibly adopt a Resolution recognizing Sharon Barker for
her dedicated service to the Jefferson County Auditor's office and to the
citizens of Jefferson County and wishing her well in her retirement.

SEE ATTACHMENTS ON PAGES 85 - 85

Motion by: Commissioner Weaver

Second by: Commissioner Alfred

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

7. Regular County Bills - check #429313 through checks #429515.
SEE ATTACHMENTS ON PAGES 86 - 92

Motion by: Commissioner Sinegal

Second by: Commissioner Arnold

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED
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COUNTY COMMISSIONERS:

8. Receive and file State of Office and Oath of Office for Bryan Phelps,
Commissioner for Jefferson County Emergency Service District No. 3
and Mike Doguet, Commissioner for Jefferson County Emergency
Service District No. 3

SEE ATTACHMENTS ON PAGES 93 - 97

Motion by: Commissioner Arnold

Second by: Commissioner Alfred

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

Other Business:

Receive reports from Elected Officials and staff on matters of community
interest without taking action.

*#*DISCUSSION ON ANY OTHER ITEM NOT ON AGENDA WITHOUT
TAKING ACTION.

Jeff R. Branick
County Judge



JEFFERSON COUNTY PURCHASING DEPARTMENT
Deborah L. Clark, Purchasing Agent

1149 Pearl Street, 1% Floor, Beaumont, TX 77701 409-835-8593 Fax 409-835-8456

LEGAL NOTICE
Advertisement for Request for Proposal

January 23, 2017

Notice is hereby given that sealed proposals will be accepted by the Jefferson County Purchasing
Department for RFP 17-004/JW, Development Proposals for Former Texas Youth Commission (TYC)
Property in Jefferson County. Specifications for this project may be obtained from the Jefferson
County website, http://co.jefferson.tx.us/Purchasing/main.htm, or by calling 409-835-8593.

Proposals are to be sealed and addressed to the Purchasing Agent with the proposal number and name
marked on the outside of the envelope or box. Offerors shall forward an original and five (5) hard copies
of their proposal to the address shown below. Late proposals will be rejected as non-responsive.
Proposals will be publicly opened and only the firm name will be read aloud in the Jefferson County
Commissioners’ Courtroom at the time and date below. Proposals shall be opened in a manner that
avoids disclosure of the contents to competing offerors and maintains the confidentiality of the proposals
during negotiations. Proposals will be open for public inspection after the award of the contract, except for
trade secrets and confidential information. Offerors are invited to attend the sealed proposal opening.

PROPOSAL NAME: Development Proposals for Former Texas Youth Commission
(TYC) Property in Jefferson County

PROPOSAL NO: RFP 17-004/JW

DUE DATE/TIME: 11:00 AM CDT, February 14, 2017

MAIL OR DELIVER TO: Jefferson County Purchasing Department
1149 Pearl Street, 15t Floor
Beaumont, Texas 77701

Any questions relating to these requirements should be directed to Jamey West, Assistant Purchasing
Agent at 409-835-8593 or jwest@co.jefferson.tx.us.

Jefferson County encourages Disadvantaged Business Enterprises to participate in the proposal
submission process. Jefferson County does not discriminate on the basis of race, color, national origin,
sex, religion, age or disability in employment or the provisions of services. Individuals requiring special
accommodations are requested to contact our office at 409-835-8593 to make arrangements no later
than seven (7) calendar days prior to the submittal deadline. Jefferson County reserves the right to
accept or reject any or all proposals, to waive technicalities and to take whatever action is in the best
interest of Jefferson County.

All interested firms are invited to submit a proposal in accordance with the terms and conditions stated
in this proposal.

RESPONDENTS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE INVITATION.

etoan (g

Deborah L. Clark
Purchasing Agent
Jefferson County, Texas

Publish:  Beaumont Enterprise & Port Arthur News — January 25" & February 1%, 2017
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PROPOSAL SUBMISSIONS

Offeror is responsible for submitting:

m One (1) original proposal to include a completed copy of this specifications packet
in its entirety;

m Five (5) numbered proposal hard copies to include at a minimum all pages requiring
completion and/or marked with instructions to be returned with proposal and any other
documentation requested within these specifications.

Additionally, Offeror must monitor the Jefferson County Purchasing Department Website
(below) to see if addenda or additional instructions have been posted. Failure to
return all required forms could result in a response being declared as
non-responsive.

http://www.co.jefferson.tx.us/purchasing/main.htm
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Proposal Submittal Checklist

The Offeror’s attention is especially called to the items listed below, which must be submitted in full as
part of the proposal.

Failure to submit any of the documents listed below as a part of your proposal, or failure to acknowledge
any addendum in writing with your proposal, or submitting a proposal on any condition, limitation, or
provision not officially invited in this Request for Proposal (RFP) may cause for rejection of the proposal.

Offeror shall check each box indicating compliance.
THIS CHECKLIST MUST BE SUBMITTED AS PART OF YOUR PACKAGE

X Cover sheet identifying the contract/project being proposed, the name and address of the Offeror,
the date of the proposal, and the email address, telephone, and facsimile numbers of Offeror.

X An acknowledgment and/or response to each section of the proposal.

X Form of business (e.g., corporation, sole proprietorship, partnership); if corporation the date and
state of incorporation.

X Identification of three (3) entities/locations for which the Offeror has implemented development
projects, including the name, position, and telephone number of a contact person at each entity.

X Identification of all legal claims, demands, contracts terminated or lawsuits filed, threatened, or
pending against the Offeror and/or its principal/officers for the last three (3) years, as well as
identification of any administrative actions or warnings taken or issued by any federal, state, or local
governmental agency to Offeror and/or its principals/officers with regard to the provision of the same
or similar service as covered by this RFP, or the payment of moneys under the terms of any
agreement(s) relating to such services.

X One (1) original proposal to include a completed copy of this specifications packet in its entirety:;
and Five (5) numbered proposal hard copies to include at a minimum all pages requiring completion
and/or marked with instructions to be returned with proposal and any other documentation
requested within these specifications.

Each Offeror shall ensure that required parts of the response are completed with accuracy and
submitted as per the requirements within this specifications packet, including any addenda.

PLEASE READ THE “PROPOSAL SUBMITTAL CHECKLIST” INCLUDED IN THIS PACKAGE.

Company Telephone Number
Address Fax Number
Authorized Representative (Please print) Title

Authorized Signature Date

1. Introduction to Offerors
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This Request for Proposal (RFP) is to receive proposals from qualified firms for the development of
former Texas Youth Commission Property in Jefferson County, Texas.

The following items are provided as general information and specifications as required by the Jefferson
County Purchasing Department.

1.1

1.2

1.3

1.4

1.5

Vendor Instructions

Read the document carefully. Follow all instructions. You are responsible for fulfilling
all requirements and specifications. Be sure you have a clear understanding of the
proposal.

General Requirements apply to all advertised requests for proposals; however, these may be
superseded, whole or in part, by the Scope of Services, Guidelines and Specifications,
Requested Responses and Information, or other data contained herein. Be sure your
proposal package is complete.

Governing Law

Offeror is advised that these requirements shall be fully governed by the laws of the State of
Texas and that Jefferson County may request and rely on advice, decisions, and opinions of the
Attorney General of Texas and the County Attorney concerning any portion of these
requirements.

Ambiguity, Conflict, or other errors in the RFP

If Offeror discovers any ambiguity, conflict, discrepancy, omission or other error in the RFP,
Offeror shall immediately notify the County of such error in writing and request modification or
clarification of the document. Modifications will be made by issuing Addenda. Written notice
will be given to all parties who have been furnished with the RFP without divulging the source
of the request for the same. If the Offeror fails to notify the County prior to the date and time
fixed for submission of proposals of an error or ambiguity in the RFP known to Offeror, or an
error or ambiguity that reasonably should have been known to Offeror, then Offeror shall not be
entitled to compensation or additional time by reason of the error or ambiguity or its later
resolution.

The County may also modify the RFP, no later than 48 hours prior to the date and time fixed for

submission of proposals, by issuance of an Addendum to all parties who have received the RFP.
All addenda will be numbered consecutively, beginning with 1.

Notification of Most Current Address
Firms in receipt of this RFP shall notify Deborah L. Clark, Jefferson County Purchasing Agent,

of any address changes, contact person changes, and/or telephone number changes no later
than 48 hours prior to the date and time fixed for submission of proposals.

Proposal Preparation Cost

Cost for developing proposals is entirely the responsibility of Offerors and shall not be charged
to Jefferson County.
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1.6

1.7

1.8

1.9

1.10

1.11

Signature of Proposal

A transmittal letter, which shall be considered an integral part of the proposal, shall be signed
by an individual who is authorized to bind the Offeror contractually. If the Offeror is a corporation,
the legal name of the corporation shall be provided together with the signature of the officer or
officers authorized to sign on behalf of the corporation.

If the Offeror is a partnership, the true name of the firm shall be provided with the signature of
the partner or partners authorized to sign.

If the Offeror is an individual, that individual shall sign. If signature is by an agent, other than an
officer of a corporation or a member of a partnership, a power of attorney or equivalent document
must be submitted to the Jefferson County Purchasing Department prior to the submission of
the proposal or with the proposal.

Economy of Presentation

Proposals shall not contain promotional or display materials, except as they may directly answer
in whole or in part questions contained in the RFP. Such exhibits shall be clearly marked with
the applicable reference number of the question in the RFP. Proposals must address the
technical requirements as specified in the RFP. All questions posed by the RFP must be
answered concisely and clearly. Proposals that do not address each criterion may be rejected
and not considered.

Proposal Obligation

The contents of the proposal and any clarification thereof submitted by the selected Offeror shall
become part of the contractual obligation and incorporated by reference into the ensuing
contract.

Incorporation by Reference and Precedence

This Agreement is derived from (1) the RFP, written clarifications to the RFP and County’s
response to questions; (2) the Contractor’s Best and Final Offer, and (3) the Contractor’s
response to the RFP.

In the event of a dispute under this Agreement, applicable documents will be referred to for the
purpose of clarification or for additional detail in the following order of precedence:
(1) Amendments to the Agreement in reverse chronological order; (2) the Agreement, including
the Scope of Work; (3) the Contractor’s Best and Final Offer; (4) the RFP, including attachments
thereto and written responses to questions and written clarifications; and (5) the Contractors
response to the RFP.

Governing Forms
In the event of any conflict between the terms and provisions of these requirements and the

specifications, the specifications shall govern. In the event of any conflict of interpretation of
any part of this overall document, Jefferson County’s interpretation shall govern.

Implied Requirements

Products and services not specifically mentioned in the RFP, but which are necessary to provide
the functional capabilities described by the Offeror, shall be included in the proposal.
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1.12 Compliance with RFP Specifications

It is intended that this RFP describe the requirements and the response format in sufficient detail
to secure comparable proposals. Failure to comply with all provisions of the RFP may result in
disqualification.

1.13 Vendor Registration: SAM (System for Award Management)

Vendors doing business with Jefferson County are required to be registered with The System
for Award Management (SAM), with an “active” status.

The System for Award Management (SAM) is the Official U.S. Government system that
consolidated the capabilities of CCR/FedReg, ORCA, and EPLS. There is NO fee to register
for this site. Entities may register at no cost directly from the SAM website at:
https://www.sam.gov

Offerors are strongly encouraged to review their firm’s SAM (System for Award
Management) status prior to Proposal Submission.

1.14 Awarded Vendor(s): Submission of FORM 1295 (Texas Ethics Commission)

As of January 1, 2016, per House Bill 1295, the Texas Ethics Commission (TEC) requires all awarded
vendors to complete a Certificate of Interested Parties (FORM 1295) at time of notification of award.
Awarded Vendors must visit the TEC website link below, enter the required information on Form 1295,
and print a copy of the completed form. The form will include a certification of filing that will contain a
unique certification number.

At the time of award, the Jefferson County Purchasing Department will submit a request to the
Awarded Vendor to both:

1. Submit FORM 1295 online via the Texas Ethics Commission website link below.

2. Submit a printed copy of FORM 1295, signed by an Authorized Agent of the Awarded Vendor and
notarized to the Jefferson County Purchasing Department.

FORM 1295, Completion Instructions, and Login Instructions are available via the Texas Ethics
Commission Website at: https://www.ethics.state.tx.us/whatsnew/elf _info_form1295.htm

1.15 Evaluation

Jefferson County reserves the right to use all pertinent information (also learned from sources
other than disclosed in the RFP process) that might affect the County’s judgment as to the
appropriateness of an award to the best evaluated Offeror. This information may be appended
to the proposal evaluation process results. Information on a service provider from reliable
sources, and not within the service provider’s proposal, may also be noted and made part of the
evaluation file. Jefferson County shall have sole responsibility for determining a reliable source.
Jefferson County reserves the right to conduct written and/or oral discussions/interviews after
the proposal opening. The purpose of such discussions/interviews is to provide clarification
and/or additional information to make an award is in the best interest of Jefferson County.
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1.16

1.17

1.18

1.19

1.20

1.21

Withdrawal of Proposal

The Offeror may withdraw its proposal by submitting a written request over the signature of an
authorized individual, as described in paragraph 1.6, to the Purchasing Department any time
prior to the submission deadline. The Offeror may thereafter submit a new proposal prior to the
deadline. Modification or withdrawal of the proposal in any manner, oral or written, will not be
considered if submitted after the deadline.

Emergency/Declared Disaster Requirements

In the event of an emergency or if Jefferson County is declared a disaster area, by the County,
State, or Federal Government, this Acceptance of Offer may be subjected to unusual usage.
Contractor shall service the county during such an emergency or declared disaster under the
same terms and conditions that apply during non-emergency/disaster conditions. The pricing as
specified in this Acceptance of Offer shall apply to serving the County’s needs regardless of the
circumstances. If Contractor is unable to supply the services under the terms of the Acceptance
of Offer, then Contractor shall provide proof of such disruption and a copy of the invoice from
Contractor’s supplier(s). Additional profit margin as a result of supplying services during an
emergency or declared disaster shall not be permitted. In the event that additional equipment,
supplies, and materials are required during the declared disaster, additional shipping, handling
and drayage fees may apply.

Minority-Women Business Enterprise Participation

It is the desire of Jefferson County to increase the participation of Minority (MBE) and women-
owned (WBE) businesses in its contracting and procurement programs. While the County does
not have any preference or set aside programs in place, it is committed to a policy of equitable
participation for these firms.

Award

Jefferson County reserves the right to award this contract on the basis of the Best Offer in
accordance with the laws of Texas, to waive any formality or irregularity, to make award to more
than one Offeror, and/or to reject any or all proposals. In the event the highest dollar Offeror
meeting specifications is not awarded a contract, the Offeror may appear before Commissioners’
Court and present evidence concerning his responsibility.

Ownership of Proposal

All proposals become the property of Jefferson County and will not be returned to Offerors.

Disqualification of Offeror

Upon signing this proposal document, a contractor offering to sell supplies, materials, services,
or equipment to Jefferson County certifies that the Offeror has not violated the antitrust laws of
this state codified in Section 15.01, et seq, Business & Commerce Code, or the Federal Antitrust
Laws, and has not communicated directly or indirectly the offer made to any competitor or any
other person engaged in such line of business. Any or all proposals may be rejected if the
County believes that collusion exists among the Offerors.
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1.22

1.23

1.24

1.25

1.26

1.27

1.28

Contractual Development

The contents of the RFP and the selected proposal will become an integral part of the contract,
but may be modified by provisions of the contract as negotiated. Therefore, the Offeror must be
amenable to inclusion in a contract of any information provided (in writing) either in response to
this RFP or subsequently during the selection process.

Assignment

The selected vendor may not assign, sell, or otherwise transfer this contract without written
permission of the Jefferson County Commissioners’ Court.

Contract Obligation

Jefferson County Commissioners’ Court must award the contract, and the County Judge or other
person authorized by Jefferson County Commissioners’ Court must sign the contract before it
becomes binding on Jefferson County or the Offeror. Department heads are not authorized
to sign agreements for Jefferson County. Binding agreements shall remain in effect until all
products and/or services covered by this proposal have been satisfactorily delivered and
accepted.

Termination

Jefferson County reserves the right to terminate the contract for default if the awarded vendor
breached any of the terms therein, including warranties of Offeror, or if the bidder becomes
insolvent or commits acts of bankruptcy. Such right of termination is in addition to and not in
lieu of any other remedies Jefferson County may have in law or equity. Default may be
construed as, but not limited to, failure to deliver the proper goods and/or services within the
proper amount of time, and/or to properly perform any and all other requirements to Jefferson
County’s satisfaction, and/or to meet all other obligations and requirements. Contracts may be
terminated without cause upon thirty (30) days’ written notice to either party unless otherwise
specified.

Inspections

Jefferson County reserves the right to inspect any item(s) or service location(s) for compliance
with specifications and requirements and needs of the using department. If a proposal cannot
furnish a sample of a proposed item, where applicable, for review, or fails to satisfactorily show
an ability to perform, the County can reject the Offeror as inadequate.

Testing

Jefferson County reserves the right to test equipment, supplies, material and goods proposed
for quality, compliance with specifications, and ability to meet the needs of the user.
Demonstration units must be available for review. Should the goods or services fail to meet
requirements and/or be unavailable for evaluation, the offer is subject to rejection.

Loss, Damage, or Claim

The Offeror shall totally indemnify Jefferson County against all claims by its employees, agents,
or representatives or personal injury arising from any cause. In addition, the Offeror shall totally
indemnify Jefferson County against all claims of loss or damage to the Offeror’'s and Jefferson
County’s property, equipment, and/or supplies.
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1.29

1.30

1.31

1.32

1.33

1.34

Taxes

The contractor and its subcontractors, agents and employees, as the case may be, will be
responsible for the payment of all federal, state and local taxes, and deposits or contributions
imposed or required by law.

Non-Discrimination

The successful offeror will be required to comply with the Americans With Disabilities Act and
with all provisions of federal, state, county and local (if any) laws and regulations to ensure that
no employee or applicant for employment is discriminated against because of race, color,
religion, sex, age, handicap or national origin.

Conflict of Interest

The agreement entered into pursuant to this RFP will contain the Contractor’'s warranty that,
except for bona-fide employees or selling agents maintained by the Contractor for the purpose
of securing business, no person or selling agency has been employed or retained to solicit this
contract upon an agreement or understanding for commission, percentage or contingency.

Further, the contractor will warrant that no kickbacks, gratuities, or contingency fees have been
paid in connection with this RFP or contract and none has been promised contingent upon the
award of contract. And, will still further warrant that to its knowledge and best belief, no one
being paid under the agreement between the County and the contractor, is engaged in any
activities which would constitute a conflict of interest with respect to the purposes of said
agreement.

Waiver of Subrogation

Offeror and Offeror’s insurance carrier waive any and all rights whatsoever with regard to
subrogation against Jefferson County as an indirect party to any suit arising out of personal or
property damages resulting from the Offeror’'s performance under this agreement.

Acknowledgment of Insurance Requirements

By signing its proposal, Offeror acknowledges that it has read and understands the insurance
requirements for this proposal. Offeror also understands that evidence of required insurance
must be submitted within fifteen (15) working days following notification of acceptance of its
offer; otherwise, Jefferson County may rescind its acceptance of the Offeror’s proposal. The
insurance requirements are part of this package.

Insurance

The contractor (including any and all subcontractors as defined in Section 9.1.3 below) shall, at all
times during the term of this contract, maintain insurance coverages with not less than the type and
requirements shown below. Such insurance is to be provided at the sole cost of the contractor.
These requirements do not establish limits of the contractor’s liability.

All policies of insurance shall waive all rights of subrogation against the County, its officers,
employees and agents; a copy of the policy wording or endorsement is required.

Contractor shall furnish Jefferson County with Certificate of Insurance naming Jefferson County as
additional insured and will provide the actual policy wording or endorsement showing as such.
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All insurance must be written by an insurer licensed to conduct business in the State of Texas.
Minimum Insurance Requirements
Public Liability, including Products & Completed Operations $1,000,000

Excess Liability $1,000,000

Property Insurance (policy below that is applicable to this project):
Improvements & Betterments Policy: Improvements/Remodeling (for Lease Tenants)
Builder’s Risk Policy: Structural Coverage for Construction Projects
Installation Floater Policy: Improvements/Alterations to Existing Structure

Workers’ Compensation Statutory Coverage (see attached)

1.35 Workers’ Compensation Insurance
1.35.1 Definitions:

1.35.1.1 Certificate of coverage (“Certificate”) — A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement, DWC-81, DWC-82, DWC-83, or DWC-84 showing statutory workers’
compensation insurance coverage for the person’s or entity’'s employees
providing services on a project, for the duration of the project.

1.35.1.2 Duration of the project — Includes the time from the beginning of the work on
the project until the contractor’s/person’s work on the project has been completed
and accepted by the governmental entity.

1.35.1.3 Persons providing services on the project (“subcontractor”) in article
406.096 — Includes all persons or entities performing all or part of the
services under the contractor has undertaken to perform on the project,
regardless of whether that person contracted directly with the contractor and
regardless of whether that person has employees. This includes, without
limitation, independent contractors, subcontractor, leasing companies, motor
carriers, owner-operators, employees of any such entity, or employees of any
entity which furnishes persons to provide services on the project. “Services”
includes, without limitation, providing, hauling or delivering equipment or
materials, or providing labor, transportation, or other service related to a project.
“Services” does not include activities unrelated to the project, such as
food/beverage vendors, office supply deliveries, and delivery of portable toilets.

1.35.2 The Contractor shall provide coverage, based on proper reporting of classification code
and payroll amounts and filing any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all employees of the contractor
providing services on the project, for the duration of the project.

1.35.3 The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract — refer to Section 1.34 above.

1.35.4 Ifthe coverage period shown on the Contractor’s current certificate of coverage ends during
the duration of the project, the Contractor must, prior to the end of the coverage period, file
a new certificate of coverage with the governmental entity showing that coverage has been
extended.
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1.355

The Contractor shall obtain from each person providing services on a project, and provide
to the governmental entity:

1.35.5.1 A certificate of coverage, prior to that person beginning work on the project, so

the governmental entity will have on file certificates of coverage showing
coverage for all persons providing services on the project; and

1.35.5.2 No later than seven (7) days after receipt by the Contractor, a new certificate of

1.35.6

1.35.7

1.35.8

1.35.9

coverage showing extension of coverage, if the coverage period shown on the
current certificate ends during the duration of the project.

The Contractor shall retain all required certificates of coverage for the duration of the project
and for one (1) year thereafter.

The Contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within ten (10) days after the contractor knew or should have known, of any change
that materially affects the provision of coverage of any person providing services on the
project.

The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Department of Workers’ Compensation, informing all persons
providing services on the project that they are required to be covered, and stating how
a person may verify coverage and report lack of coverage.

The Contractor shall contractually require each person with whom it contracts to provide
services on a project to:

1.35.9.1 Provide coverage, based on reporting of classification codes and payroll amounts

and filing of any coverage agreements, which meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all its employees providing
services on the project, for the duration of the project.

1.35.9.2 Provide to the Contractor, prior to that person beginning work on the project a

certificate of coverage showing that coverage is being provided for all employees
of the person providing services on the project, for the duration of the project.

1.35.9.3 Provide the Contractor, prior to the end of coverage period, a new certificate of

coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project.

1.35.9.4 Obtain from each person with whom it contracts, and provide to the Contractor:

1.3594.1 A certificate of coverage, prior to the other person beginning work
on the project; and

1.35.9.4.2 the coverage period, if the coverage period shown on the current
certificate of a new certificate of coverage showing extension of
coverage, prior to the end of coverage ends during the duration of
the project.

1.35.9.5 Retain all required certificates of coverage on file for the duration of the project

and for one (1) year thereafter.

1.35.9.6 Notify the governmental entity in writing by certified mail or personal delivery,

within ten (10) days after the person knew or should have known, of any change
that materially affects the provision of coverage of any person providing services
on the project; and

1.35.9.7 Contractually require each person with whom it contracts to perform as required

by paragraphs 1.35.1. — 1.35.7., with the certificates of coverage to be provided
to the person for whom they are providing services.
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1.35.10 By signing this contract or providing or causing to be provided a certificate of coverage, the
Contractor is representing to the governmental entity that all employees of the contractor
who will provide services of the project will be covered by workers’ compensation coverage
for the duration of the project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed
with the appropriate insurance carrier or, in the case of a self-insured, with the commission’s
Division of Self-Insurance Regulation. Providing false or misleading information may
subject the contractor to administrative penalties, criminal penalties, civil penalties, or other
civil actions.

1.35.11 The Contractor’s failure to comply with any of these provisions is a breach of contract by
the Contractor which entitles the governmental entity to declare the contract void if the
Contractor does not remedy the breach within ten (10) days after receipt of notice of breach
from the governmental entity.

1.36 Pre-Proposal Conference

There will not be a Pre-Proposal Conference for this Request for Proposal.
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1.37 Delivery of Proposals
All proposals are to be delivered by 11:00 Am CDT, Tuesday, February 14, 2017, to:

Jefferson County Purchasing Department
Attention: Deborah L. Clark, Purchasing Agent
1149 Pearl Street, 15t Floor
Beaumont, Texas 77701

Courthouse Security: Offerors are advised that all visitors to the Courthouse must pass
through Security. Offerors planning to hand deliver bids must allow time to get through Security,
as a delay in entering the Courthouse will not be accepted as an excuse for late submittal.
Mondays and Tuesdays are particularly heavy days. Offerors are strongly urged to plan
accordingly.

County Holidays — 2017:

January 16 Monday Martin Luther King, Jr. Day
February 20 Monday President’s Day

April 14 Friday Good Friday

May 29 Monday Memorial Day

July 4 Tuesday Independence Day
September 4 Monday Labor Day

November 10 Friday Veteran’s Day

November 23 & 24 Thursday & Friday Thanksgiving

December 25 & 26 Monday & Tuesday Christmas

January 1, 2018 Monday New Year's

Jefferson County will not accept any proposals received after the stated time and date, and shall
return such proposals unopened to the Offeror.

Jefferson County will not accept any responsibility for proposals being delivered by third party
carriers.

Proposal Submissions shall be tightly sealed in an opaque envelope or box and plainly
marked “SEALED PROPOSAL.” The outside of the envelope or box shall also include:
Proposal Number, Proposal Name, Proposal Due Date, Offeror’s Name and Address; and shall
be addressed to the Purchasing Agent.

Proposals will be opened publicly in a manner to avoid public disclosure of contents; however,
only names of Offerors will be read aloud.
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1.38 Proposal Submissions During Time of Inclement Weather, Disaster,
or Emergency

In case of inclement weather or any other unforeseen event causing the County to close for
business on the date of a bid/proposal/statement of qualifications submission deadline, the bid
closing will automatically be postponed until the next business day that County offices are open
to the public. Should inclement weather conditions or any other unforeseen event cause delays
in courier service operations, the County may issue an addendum to all known vendors interested
in the project to extend the deadline. It will be the responsibility of the vendor to notify the county
of their interest in the project should these conditions impact their ability to submit a
bid/proposal/statement of qualifications submission before the stated deadline. The County
reserves the right to make the final judgement call to extend any deadline.

Should an emergency or unanticipated event interrupt normal County processes, and
bid/proposal/statement of qualifications submissions cannot be received by the Jefferson County
Purchasing Department’s office by the exact time specified in the RFP and urgent County
requirements preclude amendment to the RFP, the time specified for receipt of bids will be
deemed to be extended to the same time of day specified in the solicitation on the first business
day on which normal County processes resume.

1.39 Questions

Questions may be emailed to Jamey West, Assistant Purchasing Agent at:
jwest@co.jefferson.tx.us or faxed at: 409-835-8456.
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1.40 Tentative Schedule of Events

January 23, 2017
February 14, 2017
Week of February 20, 2017

Week of February 27, 2017

Week of March 6, 2017

March 13, 2017

Issuance of Request for Proposal
Deadline Submission (late proposals will not be considered)
Proposals distributed to Evaluation Committee

Evaluation Committee Convenes to Tabulate Scoring and
Determines Short List

Conduct Interview/Best and Final Offer/Short List

Recommendation for Award

Please note:

The above schedule of events is tentative in nature. Dates listed are subject to change.
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2. Response Format

21

2.2

2.3

Introduction

Each proposal submitted in response to this RFP must be organized to correspond with those
numbered sections of this RFP that require a response. Failure to arrange the proposal as
requested may result in the disqualification of the proposal. Conciseness and clarity of content
are emphasized and encouraged. Vague and general proposals will be considered
non-responsive, and will result in disqualification. The response must be complete. Failure to
provide the required information may result in the disqualification of the proposal. All pages of
the proposal must be numbered and the proposal must contain an organized, paginated table
of contents corresponding to the sections and pages of the proposal.

Organization of Proposal Contents

Each proposal must be organized in the manner described below.

a. Transmittal Letter

b. Executive Summary

C. Table of Contents

d. Offeror Identifying Information

e. Offeror Personnel and Organization

f. Project Requirements

g. Cost Proposal (Appendix A of RFP)

h. Other information that may be helpful in the evaluation

Transmittal Letter

The Offeror must submit a transmittal letter that identifies the entity submitting the proposal, and
includes a commitment by that entity to provide the services required by the County.
The transmittal letter must state that the proposal is valid for ninety (90) days from the deadline
for delivery of proposals to the County. Any proposal containing a term of less than ninety (90)
days for acceptance will be rejected as non-responsive.

The transmittal letter must be signed by a person legally authorized to bind the Offeror to the
representations in the response. In the case of a joint proposal, each party must sign the
transmittal letter. The Offeror also must indicate, in its transmittal letter, why it believes that it is
the most qualified Offeror to provide the services described in this RFP.

The transmittal letter must include a statement of acceptance of the terms and conditions of the
contract resulting from this RFP. If Offeror takes exception to any of the proposed terms and
conditions stated in this RFP, those exceptions must be noted in the transmittal letter. However,

Offeror must realize that failure to accept the terms specified in this proposal may result in
disqualification of the proposal.

(RFP 17-004/JW), Development Proposals for Former TYC Property in Jefferson County Page 17 of 36

23



24

2.5

2.6

2.7

The transmittal letter must include a statement of acceptance of the Standards of Performance
for the contract resulting from this RFP.

Executive Summary

The Offeror must provide an executive summary of its proposal that asserts that the Offeror is
providing in its response all of the requirements of this RFP. The executive summary must not
exceed three (3) pages, and must represent a full and concise summary of the contents of the
proposal. The executive summary must not include any information concerning the cost of the
proposal. The Offeror must identify any services that are provided beyond those specifically
requested. If the Offeror is providing services that do not meet the specific requirements of this
RFP, but in the opinion of the Offeror are equivalent or superior to those specifically requested,
any such differences must be noted in the executive summary. However, the Offeror must
realize that failure to provide the services specifically required may result in disqualification of
the proposal.

Table of Contents

Each proposal must be submitted with a table of contents that clearly identifies and denotes the
location of each title and subtitle of the proposal. Additionally, the table of contents must clearly
identify and denote the location of all enclosures of the proposal. The table of contents must
follow the RFP’s structure as much as is practical.

Offeror Identifying Information

Offerors must provide the following identifying information:

a. Name and address of business entity submitting the proposal,

b. Type of business entity (i.e., corporation, partnership);

C. Place of incorporation, if applicable;

d. Name and location of major offices and other facilities that relate to the Offeror's

performance under the terms of this RFP;

e. Name, address, business and fax number of the Offeror's principal contact person
regarding all contractual matters relating to this RFP;

f. The Offeror's Federal Employer Identification Number, Jefferson County Vendor Number
and Jefferson County Business License Number, if any;

g. Full name and address for each member, partner, and employee of the Offeror (and any
subcontractors) who will perform service’s on this project; and

h. A statement regarding the financial stability of the Offeror, including the ability of the
Offeror to perform the functions required by this RFP and to provide those services
represented by the Offeror in its response.

Conflict of Interest
Each Offeror must disclose any existing or potential conflict of interest relative to the

performance of the requirements of this RFP. Examples of potential conflicts may include an
existing business or personal relationship between the Offeror, its principal, or any affiliate or
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subcontractor, with the County or any other entity or person involved in any way in the project
that is the subject of this RFP. Similarly, any personal or business relationship between the
Offeror, the principals, or any affiliate or subcontractor, with any employee of the County or its
suppliers must be disclosed. Any such relationship that might be perceived or represented as
a conflict must be disclosed. Failure to disclose any such relationship or reveal personal
relationships with state employees may be cause for contract termination. The County will
decide if an actual or perceived conflict should result in proposal disqualification.

Each Offeror must reveal any past or existing relationship between the Offeror, its principal,
employees, or any affiliate or subcontractor, with any county agency, entity, county employee,
or other person in anyway involved in the county’s procurement and/or contracting processes.
It shall be the sole prerogative of the County to determine if such relationship constitutes a
conflict of interest.

By submitting a proposal in response to this RFP, all Offerors affirm that they have not given,
nor intend to give, at any time hereafter any economic opportunity, future employment, gift, loan,
gratuity, special discount, trip, favor, or service to a public servant or any employee or
representative of same, in connection with this procurement.

FAILURE BY OFFEROR TO INCLUDE ALL LISTED ITEMS
MAY RESULT IN THE REJECTION OF ITS PROPOSAL.
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3. Proposal Submittal

The Proposal is due no later than 11:00 AM CDT, Tuesday, February 14, 2017, and shall include the

following:

Cover sheet identifying the contract/project being proposed, the name and address of
Offeror, the date of the proposal, and the telephone and facsimile numbers of Offeror.

An acknowledgment and/or response to each section of the proposal.

Form of business (e.g., corporation, sole proprietorship, partnership); if corporation the date
and state of incorporation.

Identification of three (3) entities/locations for which the Offeror has implemented
development projects, including the name, position, and telephone number of a contact
person at each entity.

Identification of all legal claims, demands, contracts terminated or lawsuits filed, threatened,
or pending against the Offeror and/or its principal/officers for the last three (3) years, as well
as identification of any administrative actions or warnings taken or issued by any federal,
state, or local governmental agency to Offeror and/or its principals/officers with regard to the
provision of the same or similar service as covered by this RFP, or the payment of moneys
under the terms of any agreement(s) relating to such services.

One (1) original proposal to include a completed copy of this specifications packet in its
entirety; and Five (5) numbered proposal hard copies to include at a minimum all pages
requiring completion and/or marked with instructions to be returned with proposal and any
other documentation requested within these specifications, should be mailed or delivered to:

Jefferson County Purchasing Department
1149 Pearl Street, 15t Floor
Beaumont, TX 77701

Explanations, exceptions, comments, etc., pertaining to the specific sections of the
specifications. All comments shall be listed and numbered in order of the respective article
of the specification.
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4. Scope of Services

4.1

Objective

Jefferson County seeking development proposals for the former Texas Youth Commission
(TYC) Property located in Jefferson County at 3890 FM 3514, Beaumont, Texas, 77705.

The TYC facility was built in 1995, with a second phase of construction completed in 1997.
This property operated as a youth facility until its closure on August 31, 2011, and since has
remained dormant.

Interested parties may contact the Jefferson County Judge’s Office at 409-835-8466 to arrange
a tour of property.

5. Project Requirements:

5.1

5.2

5.3

5.4

5.5

Financial Resources

Offeror must have adequate financial resources and provide evidence of those resources.

Insurance Requirements

Please provide a copy of your current certificate of insurance.

Upon award, offeror must provide a certificate of insurance that meets/exceeds insurance
requirements as written on Pages 10-13 (Section 1.34 Insurance Requirements & 1.35 Workers
Compensation Insurance-if applicable) of these specifications.

Offeror shall submit a letter from their insurance carrier stating that if selected, proposer will be
able to obtain proper insurance coverage and certificates.

Financial Soundness

Please provide information (some form of Guarantee/Security) for Jefferson County that your
firm will be financially viable one year from now.

Please provide an immediate project timeline and financial plan for facility improvements to bring
the property back to daily use conditions. (i.e. What do you plan to fix? How much is your
estimated cost? What is your estimated timeline for improvements?)

Assumption of Responsibility

Please provide and Assumption Date for when your firm will take responsibility/control of the
property.

Past History of Development

Has your firm ever failed to complete a project development project in the past? If so please
provide details.

Please provide a list of references and past development projects.
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28

5.6 Lease Requirements

Offeror must be willing to enter into a long-term lease with Jefferson County for an initial term
of 35 years.

Offeror must include a proposed yearly lease amount within proposal submission.

Offeror must take full responsibility for the facility including maintenance and operation, as well
as all costs necessary to renovate. Please provide a plan for renovations.
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6. Proposal Evaluation and Selection Process

6.1

6.2

6.3

Introduction

The proposal evaluation and selection process is detailed in this section, as are other factors,
and the format in which the cost response of each proposal must be submitted.

Proposal Evaluation and Selection
Prior to the receipt of proposals, the County will establish an Evaluation Committee.

Evaluation Criteria (Total 100 Points)

Compensation (Proposed Yearly Lease Amount) 35 points
Experience in Property Development 20 points
Financial Soundness 20 points
Ability to Maintain Property 10 points
Experience in the Region 10 points
Quality of Management Team 5 points

The Evaluation Committee may elect to require an oral presentation from each qualified Offeror
of the information contained in their proposal. Any invitation for an oral presentation will be
solely for the purpose of clarifying proposals received from each qualifying Offeror, and will not
represent any decision on the part of the evaluation committee as to the selection of a successful
Offeror.

Upon completion of their review and any oral presentations, the Evaluation Committee will
convene one or more times to discuss the proposals as a group. Each Evaluation Committee
member will individually score each proposal independently. Jefferson County Purchasing
Department will collect all scores and aggregate the scores of all Committee members. The
Purchasing Department will then prepare a report identifying the proposal that scored the
highest in the selection process according to the evaluation criteria described in this RFP and
make a recommendation to the Commissioners’ Court.

Upon the selection of an apparent successful Offeror, the Court shall select a negotiation team
who will proceed with contract negotiations and attempt to finalize a written contract with the
apparent successful Offeror. If a contract cannot be successfully negotiated within a reasonable
period of time, negotiations will be terminated, and negotiations with the next highest-ranking
Offeror may commence. This process may continue until a contract is signed or the RFP is
withdrawn. However, the County may, in its sole judgment and at any time upon failure of
negotiations, choose to reissue or withdraw the RFP rather than continue with negotiations. A
notice of award will be sent to all Offeror s immediately following execution of a written contract.

Key staff of the County will be available to the successful Offeror on a reasonable basis, but
may not be available on holidays or weekends.
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Non-Disclosure Agreement

In consideration of Jefferson County retaining the services of a consultant and because of the sensitivity
of certain information which may come under the care and control of Consultant, both parties agree that
all information regarding the County or any selected County agency subject to this Contract;
or gathered, produced, or derived from this project (Confidential Information) must remain confidential
subject to release only by permission of the County, and more specifically agree as follows:

Media releases pertaining to this RFP and/or any resulting contract, or the services to which they relate,
will not be made without the prior written consent of the County, and then only in accordance with explicit
written instructions from the County. The disclosure of the contents of proposals prior to the award of
a contract under this RFP, or any other violation of this section, may result in disqualification.

1.

The Information may be used by Consultant only to assist Consultant in connection with its
engagement with the County.

Consultant will not, at any time, use the Information in any fashion, form, or manner except in its
capacity as independent consultant to the County.

Consultant agrees to maintain the confidentiality of any and all deliverables resulting from this
Contract in the same manner that it protects the confidentiality of its own proprietary products of
like kind.

The Information may not be copied or reproduced without the County’s written consent.

All materials made available to Consultant, including copies thereof, must be returned to County
upon the first to occur of; (a) completion of the project, or (b) request by the County.

The foregoing must not prohibit or limit Consultant use of the information (including, but not limited
to, ideas, concepts, know-how, techniques and methodologies) (a) previously known to it, (b)
independently developed by it, (c) acquired by it from a third party, or (d) which is or becomes part
of the public domain through no breach to Consultant of this agreement.

This agreement shall become effective as of the date Information is first made available to
Consultant and must survive the contract and be a continuing requirement.

The breach of this Nondisclosure Agreement by Consultant shall entitle the County to immediately
terminate the Agreement upon written notice to Contractor for such breach. The parties
acknowledge that the measure of damages in the event of a breach of this Nondisclosure
Agreement may be difficult or impossible to calculate, depending on the nature of the breach.
Regardless of whether the County elects to terminate the Agreement upon the breach hereof,
the County may require Consultant to pay to the County the sum of $1,000 for each breach as
liguidated damages. This amount is not intended to be in the nature of a penalty, but is intended
to be a reasonable estimate of the amount of damages to the County in the event of a breach
hereof by Consultant. Comptroller does not waive any right to seek additional relief, either
equitable or otherwise, concerning any breach of this Agreement.

[Printed Name of Consultant]

By:

Title:

Date:

Offeror Must Complete and Return This Page With Offer.
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Vendor References

Please list at least three (3) companies or governmental agencies where the same or similar products and/or
services as contained in this specification package were recently provided.

THIS FORM MUST BE RETURNED WITH YOUR BID.

REFERENCE ONE

Government/Company Name:

Address:

Contact Person and Title:

Phone:

Fax:

Contract Period:

Scope of Work:

REFERENCE TWO
Government/Company Name:
Address:
Contact Person and Title:
Phone: Fax:

Contract Period:

Scope of Work:

REFERENCE THREE
Government/Company Name:
Address:
Contact Person and Title:
Phone: Fax:

Contract Period:

Scope of Work:

Offeror Must Complete and Return This Page With Offer.
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Signature Page

As permitted under Article 4413 (32c) V.A.C.S., other governmental entities may wish to participate
under the same terms and conditions contained in this contract (i.e., piggyback). In the event any other
entity participates, all purchase orders will be issued directly from and shipped directly to the entity
requiring supplies/services. Jefferson County shall not be held responsible for any orders placed,
deliveries made or payment for supplies/services ordered by another entity. Each entity reserves the
right to determine their participation in this contract.

Would bidder be willing to allow other governmental entities to piggyback off this contract, if awarded,
under the same terms and CONAItIONS?........eeveeeeeeeee e v Yes[ ] Nol[]

This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of federal
excise and state and local sales tax (exempt).

The undersigned agrees, if this bid is accepted, to furnish any and all items upon which prices are
offered, at the price and upon the terms and conditions contained in the Invitation for Bid, Conditions of
Bidding, Terms of Contract, and Specifications and all other items made a part of the accepted contract.

The undersigned affirms that they are duly authorized to execute the contract, that this company,
corporation, firm, partnership or individual has not prepared this bid in collusion with any other bidder,
and that the contents of this bid as to prices, terms or conditions of said bid have not been
communicated by the undersigned nor by any employee or agent to any other bidder or to any other
person(s) engaged in this type of business prior to the official opening of this bid. And further, that
neither the bidder nor their employees nor agents have been for the past six (6) months directly nor
indirectly concerned in any pool or agreement or combination to control the price of goods or services
on, nor to influence any person to bid or not to bid thereon.

Bidder (Entity Name) Signature
Street & Mailing Address Print Name
City, State & Zip Date Signed
Telephone Number Fax Number

E-mail Address

Offeror Must Complete and Return This Page With Offer.
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Conflict of Interest Questionnaire

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, | pats Recsived
by a vendor who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the vendor meets requirements under Section 176.0086(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity notlater than the 7th business day after the date the vendor becomes aware of facts
that require the statement to be filed, See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local
Government Code. An offense under this section is a misdemeanor.

1| Name of vendor who has a business relationship with local governmental entity.

2] I:l Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date on which you became aware that the originally filed questionnaire was
incomplete or inaccurate.)

3]

MName of local government officer about whom the information in this section is being disclosed.

Name of Gfficer
This section (item 3 including subparts A, B, C, & D) must be completed for each officer with whom the vendor has an
employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional
pages to this Form CIQ as necessary.

A. s the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the vendor?

|:| Yes E] No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local
government officer named in this section AND the taxable income is not received from the local governmental entity?

I:l Yes D Noe

C. s the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership interest of one percent or more?

|:| Yes |:] No

D. Describe each employment or business and family relationship with the local government officer named in this section.

Signature of vendor doing business with the govemmental entity Date

Adopted 8/7/2015

Offeror Must Complete and Return This Page With Offer.
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Local Government Officer
Conflicts Disclosure Statement - OFFICE USE ONLY

(RFP 17-004/JW), Development Proposals for Former TYC Property in Jefferson County

LOCAL GOVERNMENT OFFICER FORM CIS
CONFLICTS DISCLOSURE STATEMENT

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This is the notice to the appropriate local governmental entity that the following local
government officer has become aware of facts that require the officer to file this statement Date Received
in accordance with Chapter 176, Local Government Code.

1| Name of Local Government Officer

i] Office Held

3| Name of vendor described by Sections 176.001(7) and 176.003(a), Local Government Code

4 | Description of the nature and extent of employment or other business relationship with vendor named in item 3

5| List gifts accepted by the local government officer and any family member, if aggregate value of the gifts accepted
from vendor named in item 3 exceeds $100 during the 12-month period described by Section 176.003(a)(2)(B).

Date Gift Accepted Description of Gift
Date Gift Accepted Description of Gift
Date Gift Accepted Description of Gift

{attach additional forms as necessary)

5] AFFIDAVIT

| swear under penalty of perjury that the above statement is true and correct. | acknowledge
that the disclosure applies to each family member (as defined by Section 176.001(2), Local
Govermnment Code} of this local government officer. | alse acknowledge that this statement

covers the 12-month period described by Section 176.003(a)(2)(B), Local Government Cods.

Signature of Local Government Officer

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said , this the day
of , 20 , to cerify which, witness my hand and seal of offica.
Signature of officer administering cath Printed name of officer administaring cath Title of officer administering oath

Adopted B/7/2015

Offeror Must Complete and Return This Page With Offer.
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Good Faith Effort (GFE)

DETERMINATION CHECKLIST
This information must be submitted with your bid.

Instructions: In order to determine if a “Good Faith Effort” was made in soliciting HUBs for
subcontracting opportunities, the following checklist and supporting documentation shall be completed
by the Prime Contractor/Consultant, and returned with the Prime Contractor/ Consultant’s bid. This list
contains the minimum efforts that should be put forth by the Prime Contractor/Consultant when
attempting to achieve or exceed the goals of HUB Subcontractor participation. The Prime
Contractor/Consultant may extend his/her efforts in soliciting HUB Subcontractor participation beyond
what is listed below.

Did the Prime Contractor/Consultant . . .

[lYes [JNo 1. To the extent practical, and consistent with standard and prudent industry
standards, divide the contract work into the smallest feasible portions, to allow
for maximum HUB Subcontractor participation?

[]Yes [ INo 2. Notify in writing a reasonable number of HUBs, allowing sufficient time for
effective participation of the planned work to be subcontracted?

[lYes [INo 3. Provide HUBs that were genuinely interested in bidding on a subcontractor,
adequate information regarding the project (i.e., plans, specifications, scope of
work, bonding and insurance requirements, and a point of contract within the
Prime Contractor/Consultant’'s organization)?

[lYes [INo 4. Negotiate in good faith with interested HUBs, and not reject bids from HUBs
that qualify as lowest and responsive bidders?

[lYes [INo 5. Document reasons HUBs were rejected? Was a written rejection notice,
including the reason for rejection, provided to the rejected HUBs?

[lYes [INo 6. If Prime Contractor/Consultant has zero (0) HUB participation, please explain
the reasons why.

If “No” was selected, please explain and include any pertinent documentation with your bid.
If necessary, please use a separate sheet to answer the above questions.

Printed Name of Authorized Signature
Representative
Title Date

Offeror Must Complete and Return This Page With Offer.




Notice of Intent (NOI) to Subcontract with
Historically Underutilized Business (HUB)

This information must be submitted with your bid.

Bidder intends to utilize subcontractors/subconsultants in the fulfillment of this contract (if awarded).
[JYes [1No

Instructions for Prime Contractor/Consultant: Bidder shall submit this form with the bid; however, the
information below may be submitted after contract award, but prior to beginning performance on the contract.
Please submit one form for each HUB Subcontractor/Subconsultant with proper signatures, per the terms and
conditions of your contract.

Contractor Name: HUB: p Yes p No
Address:

Street City State Zip
Phone (with area code): Fax (with area code):

Project Title & No.:

Prime Contract Amount: $

HUB Subcontractor Name:

HUB Status (Gender & Ethnicity):

Certifying Agency: [0 Tx. Bldg & Procurement Comm. [ Jefferson County [ Tx Unified Certification Prog.

Address:
Street City State Zip
Phone (with area code): Fax (with area code):
Proposed Subcontract Amount: $ Percentage of Prime Contract: %

Description of Subcontract Work to be Performed:

Printed Name of Contractor Representative Signature of Representative Date

Printed Name of HUB Signature of Representative Date

NOTE: NOTHING ON THIS NOTICE OF INTENT FORM IS INTENDED TO CONFER ANY RIGHTS, EXPRESSED OR IMPLIED, TO ANY THIRD PARTIES.

Pre-Approval for Subcontractor Substitutions must be obtained from the Jefferson County Purchasing Agent’s
Representative. The “HUB Subcontractor/Subconsultant Change Form” must be completed and faxed to
409-835-8456.

Offeror Must Complete and Return This Page With Offer.
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Historically Underutilized Business (HUB)
Subcontracting Participation Declaration Form

PAGE 1 OF 4
This information must be submitted with your bid.

Bidder intends to utilize subcontractors/subconsultants in the fulfillment of this contract (if awarded).
[dYes [1No

Prime Contractor: HUB: [] Yes []No

HUB Status (Gender & Ethnicity):

Address:
Street City State Zip
Phone (with area code): Fax (with area code):
Project Title & No.: IFB/RFP No.:
Total Contract: $ Total HUB Subcontract(s): $
Construction HUB Goals: 12.8% MBE:: %  12.6% WBE: %

Sub-goals: 1.7 African-American, 9.7% Hispanic, 0.7% Native American, 0.8% Asian American.
Use these goals as a guide to diversify.

FOR HUB OFFICE USE ONLY:

Verification date HUB Program Office reviewed and verified HUB Sub information  Date: Initials:

PART I. HUB SUCONTRACTOR DISCLOSURE

HUB Subcontractor Name:

HUB Status (Gender & Ethnicity):

Certifying Agency: [] Texas Bldg & Procurement Comm. [ ] Texas Unified Certification Prog.

Address:
Street City State Zip
Contact person: Title:
Phone (with area code): Fax (with area code):
Proposed Subcontract Amount: $ Percentage of Prime Contract: %

Description of Subcontract Work to be Performed:

Offeror Must Complete and Return This Page With Offer.
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Historically Underutilized Business (HUB)
Subcontracting Participation Declaration Form

PAGE 2 OF 4

HUB SUBCONTRACTOR DISCLOSURE

PART I: Continuation Sheet (Duplicate as Needed)

HUB Subcontractor Name:

HUB Status (Gender & Ethnicity):

Certifying Agency: [] Tx. Bldg & Procurement Comm.  [] Jefferson County  [] Tx Unified Certification Prog.

Address:
Street City State Zip
Contact person: Title:
Phone (with area code): Fax (with area code):
Proposed Subcontract Amount: $ Percentage of Prime Contract: %

Description of Subcontract Work to be Performed:

HUB Subcontractor Name:

HUB Status (Gender & Ethnicity):

Certifying Agency: [ Tx. Bldg & Procurement Comm. [] Jefferson County  [] Tx Unified Certification Prog.

Address:
Street City State Zip
Contact person: Title:
Phone (with area code): Fax (with area code):
Proposed Subcontract Amount: $ Percentage of Prime Contract: %

Description of Subcontract Work to be Performed:

All HUB Subcontractor Participation may be verified with the
HUB Subcontractor(s) listed on Part I.

Offeror Must Complete and Return This Page With Offer.

(RFP 17-004/JW), Development Proposals for Former TYC Property in Jefferson County Page 32 of 36

38



Historically Underutilized Business (HUB)
Subcontracting Participation Declaration Form

PAGE 3 OF 4

PART II: STATEMENT OF NON-COMPLIANCE FOR NOT MEETING HUB SUBCONTRACTING GOALS

Please complete Good Faith Effort (GFE) Checklist and attach any supporting documentation.

Our firm was unable to meet the HUB goals for this project for the following reasons:

] All subcontractors to be utilized are “Non-HUBs.” (Complete Part IIl)
[ ] HUBs were solicited but did not respond.
[] HUBs solicited were not competitive.
[ ] HUBs were unavailable for the following trade(s):
[] Other:
Was the Jefferson County HUB Office contacted for assistance in locating HUBs? []Yes [ ] No

PART I1l: DISCLOSURE OF OTHER “NON-HUB” SUBCONTRACTS

The bidder shall use this area to provide a listing of all “Non-HUB” Subcontractors, including suppliers, that will
perform under this project. A list of those “Non-HUB” Subcontractors the bidder selects, after bid submission,
shall be provided to the Purchasing Office not later than five (5) calendar days after being notified that bidder is
the apparent low bidder. A list of those “Non-HUB” Subcontractors that are selected after contract award must be
provided immediately after their selection.

Subcontractor Name:

Address:
Street City State Zip
Contact person: Title:
Phone (with area code): Fax (with area code):
Proposed Subcontract Amount: $ Percentage of Prime Contract: %

Description of Subcontract Work to be Performed:

Subcontractor Name:

Address:
Street City State Zip
Contact person: Title:
Phone (with area code): Fax (with area code):
Proposed Subcontract Amount: $ Percentage of Prime Contract: %

Description of Subcontract Work to be Performed:

Offeror Must Complete and Return This Page With Offer.
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Historically Underutilized Business (HUB)
Subcontracting Participation Declaration Form

PAGE4 OF 4

Subcontractor Name:
Address:

Street City State Zip
Contact person: Title:
Phone (with area code): Fax (with area code):
Proposed Subcontract Amount: $ Percentage of Prime Contract: %
Description of Subcontract Work to be Performed:
Subcontractor Name:
Address:

Street City State Zip
Contact person: Title:
Phone (with area code): Fax (with area code):
Proposed Subcontract Amount: $ Percentage of Prime Contract: %

Description of Subcontract Work to be Performed:

| hereby certify that | have read the HUB Program Instructions and Information, truthfully completed all applicable parts of this
form, and attached any necessary support documentation as required. | fully understand that intentionally falsifying
information on this document may result in my not receiving a contract award or termination of any resulting contract.

Name (print or type):

Title:

Signature:

Date:

E-mail address:

Contact person that will be in charge of invoicing for this project:

Name (print or type):

Title:

Date:

E-mail address:

Offeror Must Complete and Return This Page With Offer.
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Residence Certification/Tax Form

Pursuant to Texas Government Code §2252.001 et seq., as amended, Jefferson County requests Resident Certification. §2252.001 et seq.
of the Government Code provides some restrictions on the awarding of governmental contracts; pertinent provisions of §2252.001 are stated

below:

©) “Nonresident bidder” refers to a person who is not a resident.

(4) “Resident bidder” refers to a person whose principal place of business is in this state, including a contractor whose ultimate

parent company or majority owner has its principal place of business in this state.

O | certify that [company name] is a Resident Bidder of Texas as defined in Government Code
§2252.001.

O | certify that [company name] is a Nonresident Bidder as defined in Government Code §2252.001 and
our principal place of business is (city and state).

Taxpayer Identification Number (T.I.N.):

Company Name submitting bid/proposal:

Mailing address:

If you are an individual, list the names and addresses of any partnership of which you are a general partner:

Property: List all taxable property owned by you or above partnerships in Jefferson County.

Jefferson County Tax Acct. No.* Property address or location**

This is the property amount identification number assigned by the Jefferson County Appraisal District.

*%

warehouse or other location.

Offeror Must Complete and Return This Page With Offer.
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Bid Affidavit

The undersigned certifies that the bid prices contained in this bid have been carefully reviewed and are
submitted as correct and final. Bidder further certifies and agrees to furnish any and/or all commodities
upon which prices are extended at the price offered, and upon the conditions contained in the
specifications and the Notice to Bidders.

STATE OF COUNTY OF

BEFORE ME, the undersigned authority, a Notary Public in and for the State of ,

on this day personally appeared , who
(name)

after being by me duly sworn, did depose and say:

“I, am a duly authorized officer of/fagent
(name)
for and have been duly authorized to execute the
(name of firm)
foregoing on behalf of the said

(name of firm)

| hereby certify that the foregoing bid has not been prepared in collusion with any other bidder or other
person or persons engaged in the same line of business prior to the official opening of this bid. Further,
| certify that the bidder is not now, nor has been for the past six (6) months, directly or indirectly
concerned in any pool or agreement or combination, to control the price of services/commodities bid
on, or to influence any person or persons to bid or not to bid thereon.”

Name and address of bidder:

Fax: Telephone#

by: Title:
(print name)

Signature:

SUBSCRIBED AND SWORN to before me by the above-named
on

this the day of , 2017.

Notary Public in and for
the State of

Offeror Must Complete and Return This Page With Offer.
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Appendix A

Aerial Photo of TYC Property (Photo 1 of 2)

—

Page 37
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Appendix A (Continued)

Aerial Photo of TYC Property (Photo 2 of 2)
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APPENDIX B Description of Buildings on Property Page 39
Eff: | 47142014 | Jefferson
Jc Area
ID Address City State Zip Stories  Total Buildings (Sq/Ft)
270 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Gate House 1 192,000 192,000 1,600
271 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Administration 1 1,561,140 1,561,140 11,151
272 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Visitation 1 600,600 600,600 5,005
273 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Physical Education 1 3,121,200 3,121,200 26,010
274 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Education 1 2,001,960 2,001,960 16,683
275 3890 FM 3514 Beaumont TX 77705 Al Price State Juv Corr Facility Kitchen/Cafeteria/Warehouse 1 2,271,360 2,271,360 18,928
276 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Security/Intake/Infirmary 1 1,937,160 1,937,160 16,143
277 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Dorm 1 1 1,228,440 1,228,440 10,237
278 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Dorm 2 1 1,260,000 1,260,000 10,500
279 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Dorm 3 1 1,260,000 1,260,000 10,500
280 3890 FM 3514 Beaumont TX 77705 Al Price State Juv Corr Facility Dorm 4 1 2,225,280 2,225,280 18,544
281 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Dorm 5 1 2,225,280 2,225,280 18,544
282 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Maintenance 1 924,000 924,000 7,700
283 3890 FM 3514 Beaumont X 77706 Al Price State Juv Corr Facility Hazmat Storage 1 139,320 139,320 1,161
287 3890 FM 3514 Beaumont X 77705 Al Price State Juv Corr Facility Greenhouse 1 217,680 217,680 1,814



JEFFERSON COUNTY PURCHASING DEPARTMENT
Deborah L. Clark, Purchasing Agent

1149 Pearl Street, 1% Floor, Beaumont, TX 77701 409-835-8593 Fax 409-835-8456

LEGAL NOTICE
Advertisement for Invitation for Bids

January 23, 2017

Notice is hereby given that sealed bids will be accepted by the Jefferson County Purchasing Department
for IFB 17-005/JW, Sale of Land Located at Viterbo Road (Known as “Precinct No. 2 Rock Yard”) in
Jefferson County. Specifications for this project may be obtained from the Jefferson County
website, http://www.co.jefferson.tx.us/Purchasing/main.htm or by calling 409-835-8593.

Bids are to be sealed and addressed to the Purchasing Agent with the bid number and name marked
on the outside of the envelope. Bidders shall forward an original and two (2) copies of their bid to the
address shown below. Jefferson County does not accept bids submitted electronically. Late bids will
be rejected as non-responsive. Bids will be publicly opened and read aloud in the Jefferson County
Commissioners’ Courtroom at the time and date below. Bidders are invited to attend the sealed bid
opening.

BID NAME: Sale of Land Located at Viterbo Road

(Known as “Precinct No. 2 Rock Yard”) in Jefferson County
BID NO: IFB 17-005/JW
DUE DATE/TIME: 11:00 Am CDT, Tuesday, February 14, 2017

MAIL OR DELIVER TO: Jefferson County Purchasing Department
1149 Pearl Street, 15t Floor
Beaumont, Texas 77701

Any questions relating to these requirements should be directed to Jamey West, Assistant
Purchasing Agent, at 409-835-8593 or jwest@co.jefferson.tx.us.

Jefferson County encourages Disadvantaged Business Enterprises to participate in the bidding
process. Jefferson County does not discriminate on the basis of race, color, national origin, sex, religion,
age or disability in employment or the provisions of services. Individuals requiring special
accommodations are requested to contact our office at 409-835-8593 to make arrangements no later
than seven (7) calendar days prior to the submittal deadline. Jefferson County reserves the right to
accept or reject any or all proposals, to waive technicalities and to take whatever action is in the best
interest of Jefferson County.

All interested firms are invited to submit a bid in accordance with the terms and conditions stated in this
bid.

RESPONDENTS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE INVITATION.
Depoah Jsdo

Deborah L. Clark, Purchasing Agent
Jefferson County, Texas
Publish:  Beaumont Enterprise & Port Arthur News — January 25" & February 15, 2017
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IFB 17-005/JW
Sale of Land Located at Viterbo Road
(Known as Precinct No. 2 “Rock Yard”) in Jefferson County

Bids Due: 11:00 AM CDT, Tuesday, February 14, 2017

Table of Contents
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BID SUBMISSIONS

» One (1) original bid copy to include a completed copy of this specifications packet
in its entirety;

= Two (2) numbered bid copies to include at a minimum all pages requiring completion
and/or marked with instructions to be returned with proposal and any other
documentation requested within these specifications.

Additionally, Offeror must monitor the Jefferson County Purchasing Department Website
(below) to see if addenda or additional instructions have been posted. Failure to
return all required forms could result in a response being declared as non-
responsive.

http://www.co.jefferson.tx.us/purchasing/main.htm

IFB 17-005/JW, Sale of Land Located at Viterbo Road (Known as “Precinct No. 2 Rock Yard”) in Jefferson County Page 1 of 14
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Instructions to Bidders

1.

Bid Submission
Bids must be submitted in complete original form by mail or messenger to the following address:

Jefferson County Purchasing Department
1149 Pearl Street, 3" Floor
Beaumont, TX 77701

Bids will be accepted at the above address until the time and date specified herein, and immediately after
will be publicly opened and read aloud.

All bids shall be tightly sealed in an opaque envelope and plainly marked with the Bid Number,
Bid Name, Bid Due Date, and the Bidder's Name and Address; and shall be addressed to the
Purchasing Agent.

Late bids will not be accepted and will be returned unopened to the bidder.

All bids submitted in response to this invitation shall become the property of Jefferson County and will be a
matter of public record available for review.

Bid Submissions During Time of Inclement Weather, Disaster, or Emergency

In case of inclement weather or any other unforeseen event causing the County to close for business on
the date of a bid/proposal/statement of qualifications submission deadline, the bid closing will automatically
be postponed until the next business day that County offices are open to the public. Should inclement
weather conditions or any other unforeseen event cause delays in courier service operations, the County
may issue an addendum to all known vendors interested in the project to extend the deadline. It will be the
responsibility of the vendor to notify the county of their interest in the project should these conditions impact
their ability to submit a bid/proposal/statement of qualifications submission before the stated deadline.
The County reserves the right to make the final judgement call to extend any deadline.

Should an emergency or unanticipated event interrupt normal County processes, and
bid/proposal/statement of qualifications submissions cannot be received by the Jefferson County
Purchasing Department’s office by the exact time specified in the IFB and urgent County requirements
preclude amendment to the IFB, the time specified for receipt of bids will be deemed to be extended to the
same time of day specified in the solicitation on the first business day on which normal County processes
resume.

Courthouse Security

Bidders are advised that all visitors to the Courthouse must pass through Security. Bidders planning to
hand deliver bids must allow time to get through Security, as a delay in entering the Courthouse will
not be accepted as an excuse for late submittal. Mondays and Tuesdays are particularly heavy days.
Bidders are strongly urged to plan accordingly.

Preparation of Bids
The bid shall be legibly printed in ink or typed.

If a unit price or extension already entered is to be altered, it shall be crossed out and initialed in ink by the
bidder.

The bid shall be legally signed and shall include the complete address of the bidder.
Signatures

All bids, natifications, claims, and statements must be signed by an individual authorized to bind the bidder.
The individual signing certifies, under penalty of perjury, that he or she has the legal authorization to bind
the bidder.
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6.

10.

1.

12

County Holidays — 2017:

January 1 Friday New Year's Day

January 18 Monday Martin Luther King, Jr. Day
February 15 Monday President’'s Day

March 25 Friday Good Friday

May 30 Monday Memorial Day

July 4 Monday Independence Day
September 5 Monday Labor Day

November 11 Friday Veterans Day

November 24 & 25 Thursday & Friday Thanksgiving

December 26-27 Monday & Tuesday Christmas

Rejection or Withdrawal

Submission of additional terms, conditions or agreements with the bid document are grounds for deeming
a bid non-responsive and may result in bid rejection. Jefferson County reserves the right to reject any and
all bids and to waive any informalities and minor irregularities or defects in bids. Bids may be withdrawn in
person by a bidder or authorized representative, provided their identity is made known and a receipt is
signed for the bid, but only if the withdrawal is made prior to the time set for receipt of bids. Bids are an
irrevocable offer and may not be withdrawn within 90 days after opening date.

Changes and Addenda to Bid Documents

Each change or addendum issued in relation to this IFB document will be on file in the Office of the
Purchasing Agent, and will be posted on the Purchasing web site as soon as possible. It shall be the
bidder’s responsibility to make inquiry as to change or addenda issued, and to monitor the web site. All
such changes or addenda shall become part of the contract and all bidders shall be bound by such addenda.
Information on all changes or addenda issued will be available at the Office of the County Purchasing Agent.

Specifications

Unless otherwise stated by the bidder, the bid will be considered as being in accordance with Jefferson
County’s applicable standard specifications, and any special specifications outlined in the bid document.
References to a particular trade name, manufacturer’s catalogue, or model number are made for descriptive
purposes to guide the bidder in interpreting the requirements of Jefferson County, and should not be
construed as excluding bids on other types of materials, equipment, and supplies. However, the bidder, if
awarded a contract, will be required to furnish the particular item referred to in the specifications or
description unless departure or substitution is clearly noted and described in the bid. Jefferson County
reserves the right to determine if equipment/ product being bid is an acceptable alternate. All goods shall
be new unless otherwise so stated in the bid. Any unsolicited alternate bid, or any changes, insertions, or
omissions to the terms and conditions, specifications, or any other requirements of the bid, may be
considered non-responsive.

Interpretation of Bid and/or Contract Documents

All inquiries shall be made within a reasonable time prior to the date and time fixed for the bid opening, in
order that a written response in the form of an addendum, if required, can be processed before the bids are
opened. Inquiries received that are not made in a timely fashion may or may not be considered.

Currency
Prices calculated by the bidder shall be stated in U.S. dollars.
Pricing

Prices shall be stated in units of quantity specified in the bid documents. In case of discrepancy in computing
the amount of the bid, the unit price shall govern.
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13. Certification
By signing the offer section of the Offer and Acceptance page, bidder certifies:
= The submission of the offer did not involve collusion or other anti-competitive practices.

= The bidder has not given, offered to give, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to any
public servant in connection with the submitted offer.

= The bidder hereby certifies that the individual signing the bid is an authorized agent for the bidder
and has the authority to bind the bidder to the contract.

14. Definitions
“County” — Jefferson County, Texas.

“Contractor” — The bidder whose proposal is accepted by Jefferson County.
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General Conditions of Bidding and Terms of Contract

By execution of this document, the vendor accepts all general and special conditions of the contract as outlined
below and in the specifications and plans.

1.

Bidding
1.1 Bids. All bids must be submitted on the bid form furnished in this package.

1.2 Authorized Signatures. The bid must be executed personally by the vendor, duly authorized partner
of the partnership, or duly authorized officer of the corporation. If executed by an agent, a power of attorney
or other evidence of authority to act on behalf of the vendor shall accompany the bid to become a valid bid.

1.3 Late Bids. Bids must be in the office of the Jefferson County Purchasing Agent before or at the
specified time and date bids are due. Bids received after the submission deadline shall be rejected as non-
responsive and returned unopened.

1.4 Withdrawal of Bids Prior to Bid Opening. A bid may be withdrawn before the opening date by
submitting a written request to the Purchasing Agent. If time allows, the bidder may submit a new bid.
Bidder assumes full responsibility for submitting a new bid before or at the specified time and date bids are
due. Jefferson County reserves the right to withdraw a request for bids before the opening date.

1.5 Bid Amounts. Bids shall show net prices, extensions where applicable and net total. In case of
conflict between unit price and extension, the unit price will govern. Any ambiguity in the bid as a result of
omission, error, unintelligible or illegible wording shall be interpreted in the favor of Jefferson County.

1.6 Bid Alterations. Bids cannot be altered or amended after submission deadline. Any interlineations,
alterations, or erasures made before opening time must be initialed by the signer of the bid, guaranteeing
authenticity.

1.7 Addenda. Any interpretations, corrections or changes to the specifications and plans will be made
by addenda no later than forty-eight (48) hours prior to the bid opening. Addenda will be posted on the
Purchasing web site. Vendors are responsible for monitoring the web site in order to remain informed on
addenda. Vendors shall acknowledge receipt of all addenda with submission of bid.

1.8 Responsiveness. A responsive bid shall substantially conform to the requirements of this Invitation
to Bid and/or specifications contained herein. Bidders who substitute any other terms, conditions,
specifications and/or requirements or who qualify their bids in such a manner as to nullify or limit their liability
to the contracting entity shall have their bids deemed non-responsive. Also, bids containing any clause that
would limit contracting authority shall be considered non-responsive. Examples of non-responsive bids
include but shall not be limited to: a) bids that fail to conform to required delivery schedules as set forth in
the bid request; b) bids with prices qualified in such a manner that the bid price cannot be determined, such
as with vague wording that may include “price in effect at the time of delivery,” and c¢) bids made contingent
upon award of other bids currently under consideration.

1.9 Public Bid Opening. Bidders are invited to be present at the opening of bids. After the official
opening of bids, a period of not less than one week is necessary to evaluate bids. The amount of time
necessary for bid evaluation may vary and is determined solely by the County. Following the bid evaluation,
all bids submitted are available for public review.
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Special Requirements/Instructions

The following requirements and instructions supersede General Requirements where applicable.
1. Bid Requirement

Each bidder shall ensure that required parts of the bid are completed with accuracy and submitted as
per the requirements within this specifications packet, including any addenda.

Bidder is responsible for submitting (1) one original completed copy of this bid specifications
packet in its entirety (all pages of this packet), and (2) two hard copies to include at a minimum
all pages requiring completion and/or marked with instructions to be returned with bid, as well
as any documentation requested within these specifications.

Vendor shall use an opague envelope, clearly indicating on the outside the Bid Number, Bid Description,
and marked “SEALED BID”. Jefferson County shall not be responsible for any effort or cost expended
in the preparation of a response to this IFB. All protests should be coordinated through the Purchasing
Office prior to award recommendation to Commissioners’ Court.
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Minimum Specifications

The following requirements and specifications supersede General Requirements where applicable.
Contact Jamey West, Assistant Purchasing Agent (e-mail: jwest@co.jefferson.tx.us , phone: 409-
835-8593), regarding any questions or comments. Please reference bid number IFB 17-005/JW.

Objective

Jefferson County seeks to sell land located at Viterbo Road (Known as Precinct No. 2 “Rock
Yard”) in Jefferson County; with a Minimum Bid Amount of $299,000.00

Interested persons may request a visit to this property by contacting Jamey West, Assistant
Purchasing Agent at 409-835-8593.

Scope

The Purchasing Department will receive sealed bids for the sale of land located at Viterbo Road
(Known as Precinct NO. 2 “Rock Yard”) in Jefferson County.

PROPERTY LOCATION: The land is on the northerly side of Viterbo Road and easterly of W.
Port Arthur Road and the railroad ROW along the east side of W. Port Arthur Road, Beaumont,
Texas 77705.

LAND DESCRIPTION (Tract 1-A): The land has an area of 17.97 acres with 576’ frontage along
Viterbo Road. The western property line (1,410 LF) is encumbered by a pipeline easement and
there is a railroad ROW between the subject land and W. Port Arthur Road. There is also a
drainage ditch that adjoins the eastern property line that veers westerly across the center of the
tract. The attached aerials (APPENDIX A) indicate that there are a couple crossings over the canal
for vehicular access to the rear of the land. It is also understood that there is a railroad spur that
was on the front corner of the land. The FEMA Map (APPENDIX D) indicates the land is in Zone
— A15; an area within the 100-year flood plain. It is outside all city limits and is not zoned nor are
there any known deed restrictions that would not allow the land to be developed to its highest and
best use. For the most part, the surrounding land uses are commercial and light industrial in
nature. Utilities include electricity, telephone and water.

Please note: Jefferson County will retain Tract 1-B, a 6.64 acre portion of this property
(Precinct No. 2 Stock Yard). The Drill Site is located within this tract.

DESCRIPTION OF IMPROVEMENTS: None other than some perimeter fencing and all-weather
surfacing along Viterbo Road.

ADDITIONAL LAND INFORMATION:

» Photographs of Property (See APPENDIX A)

= Comparable Land Sales Summary (See APPENDIX B)

» Environmental Assessment Information (See APPENDIX C)

= Additional Plat Information/Photos & Flood Plain Information (See APPENDIX D)
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Jefferson County has determined that the above-identified parcel will be put up for public sale
and will consider offers from potential buyers for the sale of the parcel.

Jefferson County reserves the right to reject any or all offers to buy the property or properties
and to provide preference to a governmental agency or a not-for-profit that is supporting the
needs of the County. The County further reserves the right, that if the land is not sold, to
dispose of the property as it sees fit.

The above property is sold “as is, where is.”

The successful bidder will be required to provide a NON-REFUNDABLE “earnest money”
deposit equal to at least one percent (1%) of the offering price to the County within (2) two
working days of notification of award of the right to buy the property. Closing of the property
must be completed within sixty (60) days of notification of award.

All offers must be submitted on the official bid form included as part of this IFB.

Please note that this IFB is not seeking an agent to represent the County in the offering for
sale of property and no agent shall receive payment, fees, etc., from the accepted price to be
paid for the property.

Closing Cost

The successful bidder shall be responsible for appraisal fee for the tract and shall pay all costs
to close the transaction.

Mineral Rights
All mineral rights shall remain the property of Jefferson County.
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Legal Description

TRACTS 1—A AND 1-B '|
24.61 (CALLED 24.440) ACRES OF LAND !
OUT OF BLOCK 18, RANGE "M" |
PORT ARTHUR LAND COMPANY SUBDIVISION ;
IN THE WILLIAM McFADDIN SURVEY, '
SECTION NO. 4, ABSTRACT NO. 420, i
JEFFERSON COUNTY, TEXAS i

BEING 24.61 (Called 24.440) acres of land out of and a part Lots 1, 2, 3 &
7, Block 18, Range "M", Port Arthur Lond Company Subdivision of the William
McFaddin Survey, Section No.4, Abstract No. 420, recorded in Volume 1, Page |
22, Map Records, Jefferson County, Texas; being the same tract of lond
conveyed to Jefferson County, Texas, recorded in Volume 1753, Page 1486,
Deed Records, Jefferson County, Texas; scid 24.61 acre tract being more fully
described by metes and bounds as follows, to wit:

BEGINNING at o %" steel rod, capped and marked "SOUTEX", set on the North
right of way line of a dedicated road nomed Viterbo Road; said %" steel rod
being the Southwest corner of o (Colled 42.47) acre troct of land conveyed
to Third Coast Equity, LLC, recorded in File No. 2015007896, Official Public
Records, Jefferson County, Texas; having a Staote Plone Coordinate of N:
13926442.72, E: 3540803.94,;

THENCE, South 36 deg., 39 min., 32 sec., West (Called South 40 deg., 17
min., 00 sec., West), on the North right of way line of said Viterbo Road, a
distance of 1626.10" to o 5/8" steel rod found on the East line of a 100’
wide Southern Pacific Railroad right of way, said 5/8" steel rod being the
Southwest corner of the herein described traoct;

THENCE, North 30 deg., 56 min., 44 sec., West (Called North 27 degq., 10
min., 00 sec., West), on the East line of scid Southern Pacific Railroad right
of way, o distance of 1410.16’' (Called 1410.46') to o %" steel rod, caopped
and marked "MARK WHITELEY", found for the Southwest corner of o (Called
30.6127) acre tract of land conveyed to Valero Partners Lucas, LLC, recorded
in File No. 2013039467, Official Public Records, Jefferson County, Texas; said
K" steel rod being the Northwest corner of the herein described tract;

THENCE, North 86 deq., 47 min., 34 sec., East (Colled North B9 deg., 44
min., 00 sec., East), o distance of 900.96' passing ¢ 5/8" steel rod found
for the Southwest corner of the (Called 42.47) acre tract, same being the
Southeast corner of a (Called 10.499) acre tract of land conveyed to Building
Materials Investment Corp., recorded in File No. 2007006475, Official Public
Records, Jefferson County, Texas; continuing for a total distance of 1698.66°
to the POINT OF BEGINNING and containing 24.61 acres of land, more or tess.

Note: Bearings, distances, coordinotes and acreage are based on State Plane
Coordinate Grid System, Texas South—Centrai Zone, NAD 83, Epoch 2011, US
Survey Feet. Referenced to SmartNet, North America.

This description is based on the Land Survey made by Anthony M. Leger,
Registered Professional Land Surveyor No. 5481, on May 12, 2016.

Jefferson County
LS—16—-0135-A
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Bidder Information Form

Instructions: Complete the form below. Please provide legible, accurate, and complete
contact information. PLEASE PRINT.

Bid Name & Number: IFB 17-005/JW, Sale of Land Located at Viterbo Road
(Known as Precinct No. 2 “Rock Yard”) in Jefferson County

Bidder’s Company/Business Name:

Bidder’s TAX ID Number:

Contact Person: Title:

Phone Number (with area code):

Alternate Phone Number if available (with area code):

Fax Number (with area code):

Email Address:

Mailing Address:

Address

City, State, Zip Code

IFB 17-005/JW, Sale of Land Located at Viterbo Road (Known as “Precinct No. 2 Rock Yard”) in Jefferson County Page 10 of 14

56



57

OFFER AND ACCEPTANCE FORM

OFFER TO CONTRACT

To Jefferson County:

We hereby offer and agree to purchase property as described within these specifications, in compliance
with all terms, conditions, specifications, and amendments in the Invitation for Bid and any written
exceptions in the offer. We understand that the items in this Invitation for Bid, including, but not limited
to, all required certificates are fully incorporated herein as a material and necessary part of the contract.

The undersigned hereby states, under penalty of perjury, that all information provided is true, accurate,
and complete, and states that he/she has the authority to submit this bid, which will result in a binding
contract if accepted by Jefferson County.

We acknowledge receipt of the following amendment(s):

| certify, under penalty of perjury, that | have the legal authorization to bind the firm hereunder:

For clarification of this offer, contact:

Company Name

Address Name
City State Zip Phone Fax
Signature of Person Authorized to Sign E-mail

Printed Name

Title

Bidder Shall Return Completed Form with Offer.
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Acceptance of Offer

The Offer is hereby accepted for the following items: Sale of Land Located at Viterbo Road (Known
as “Precinct No. 2 Rock Yard”) in Jefferson County

The Contractor is now bound to purchase the property listed by the attached contract and based upon
the Invitation for Bid, including all terms, conditions, specifications, amendments, etc., and the
Contractor’s Offer as accepted by Jefferson County.

Payment shall be made by the successful bidder, by guaranteed funds within fourteen (14) days of the
notification of award.

The contract shall henceforth be referred to as Contract No. 17-005/JW.

Countersigned:

Jeff R. Branick Date
County Judge

Attest:

Carolyn L. Guidry
County Clerk

Bidder Shall Return Completed Form with Offer.
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Bid Form

Item Description Bid Amount

Land Located at Viterbo Road
(Known as “Precinct No. 2 Rock Yard”) $
in Jefferson county

Minimum Bid: $299,00.00

The successful bidder will be required to provide a NON-REFUNDABLE “earnest money”
deposit equal to at least one percent (1%) of the offering price to the County within (2) two
working days of notification of award of the right to buy the property. Closing of the property
must be completed within sixty (60) days of notification of award.

Payment shall be made by the successful bidder on day of closing by guaranteed funds.

Payment will be made to:
Jefferson County Auditor
Patrick Swain

1149 Pearl Street, 71" Floor
Beaumont, TX 77701

Acknowledgment of Addenda (if any):

Addendum 1 Date Received
Addendum 2 Date Received
Addendum 3 Date Received

Bidder Shall Return Completed Form with Offer.
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Bid Affidavit

The undersigned certifies that the bid prices contained in this bid have been carefully reviewed and are
submitted as correct and final. Bidder further certifies and agrees to furnish any and/or all commodities
upon which prices are extended at the price offered, and upon the conditions contained in the
specifications and the Notice to Bidders.

STATE OF COUNTY OF

BEFORE ME, the undersigned authority, a Notary Public in and for the State of ,

on this day personally appeared , who
(name)

after being by me duly sworn, did depose and say:

“I, am a duly authorized officer of/fagent
(name)
for and have been duly authorized to execute the
(name of firm)
foregoing on behalf of the said

(name of firm)

| hereby certify that the foregoing bid has not been prepared in collusion with any other bidder or other
person or persons engaged in the same line of business prior to the official opening of this bid.
Further, | certify that the bidder is not now, nor has been for the past six (6) months, directly or indirectly
concerned in any pool or agreement or combination, to control the price of services/commodities bid
on, or to influence any person or persons to bid or not to bid thereon.”

Name and address of bidder:

Fax: Telephone#

by: Title:
(print name)

Signature:

SUBSCRIBED AND SWORN to before me by the above-named
on

this the day of , 2017.

Notary Public in and for
the State of

Bidder Shall Return Completed Form with Offer.
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APPENDIX A

P

f Google Earth

Tour Guide & 1938 - 9°56!51:18" N" 84202'09 ev  9ft eye 2460 ft

The photo is believed to be a couple years old but still representative of the subject property
and surrounding land uses. Presented on Pages /6-17 are various current photos of the
property.
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SUBJECT PROPERTY PHOTOGRAPHS
A o = - \-(33". 3 ’:.(; v: 1

VIEW ALONG VITERBO ROAD
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VIEW OF SITE FROM VITERBO ROAD
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APPENDIX B Page 18
COMPARABLE LAND SALES SUMMARY TABLE
No. Location Sale Date Price Size in Acres | Price/ Acre
1. Knauth Road 10/24/2014 | $357,481 16.627 $21,500
2. 6363 N. Twin City Highway (Unit 1) 05/04/2015 | $175,000 7.540 $23,210
3. Commercial Drive (Garth Industrial Park) 08/14/2014 | $135,000 9.486 $14,231
4. Hwy 124 (Fannett Road) 08/14/2015 | $330,000 7.601 $43,417
5. Hwy 124 (Fannett Road) 07/27/2015 | $406,698 9.337 $43,558
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APPENDKX C

et ROBERT STRODER, P.E. JEFFERSON COUNTY
County Engineer COURTHOUSE
ED GRISSOM 5th Floor

First Assistant
ERNEST V., HUNTER, JR.
Right-of-Way Agent

1149 Pearl Street
Beaumont, Texas 77701
409 835-8684
FAX 409 835-8718

March 7, 1994

Commissioners’ Court
1149 Pearl - 4th Floor
Beaumont, TX 77701

Re: 0ld Asphalt Plant at Viterbo Road and West Port Arthur Road

Honorable Commissioners’ Court:

Precinct 2 is in the process of demolishing the above referenced
plant and has discovered an old tank car filled with asphaltic
0il. 1In addition, the car is lined with asbestos insulation.
Both the asbestos and the asphaltic materials are of such a
nature that they can not be disposed of in a land fill. They
must be disposed of by contractors that are licensed to handle
such materials and in licensed landfills. Cost of removal and
disposal for the asphalt would be in the $10,000 to 15,000 range.
The removal of the asphaltic oil and disposal would be in the
$5,000 range. These are just very preliminary estimates on my
part. Since the asphalt plant was operated by all four precincts
and was used by surrounding cities, I feel that this is a county
problem and not Jjust a Precinct 2 problem.

With the Courts’ permission I will have specifications for
removal and disposal prepared by Safety, Inc. who will perforn
tests for asbestos. This will allow us to obtain estimates from
contractors for disposing of these materials. If we can keep the
total removal cost under $15,000, then formal bid documents will
not be required. However, we will still obtain a minimum of
three bids to comply with the State Purchasing Act. Should the
estimates exceed $15,000, then an item will be placed on the
Commissioners’ Court Agenda for approval. If you have any
gquestions, please advise.

Sincerely,

Hed St

Robkert Stroder, P.E.
County Engineer

cc: Tom Rugy, First Asst., Civil Division
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Laboratories Incorporated
routs 4 box 78-b (}'eﬂ’cohtfrlry airport) « 409-727-G291 becm/:%.!?cmj

TAH93-56

Scrvice .o g ol S )
Fax # (409) 7226961 4}, é 2‘;.‘,3
7 ‘ﬁ
by -
? ¥AR 1994 >
CLIENT: PROJECT/LOCAT (oN: Received
JEFFERSON COUNTY PRECINCT #2 SAMPLES OF ASPHALEgariiBENT
¢/o MR. MARK DOMINQUE FROM STORAGE TANK @ MAINT E
2748 VITERBO RCAD BOX #2 FACILITY ON VITERBO ROADG
BEAUMONT, TEXAS 77705 MID=COUNTY Trew "
REPORT DATE: February 16, 1994 E°0RT DATE: 94012-212

A AN NAANAAAAAAAAARAAAAAA AAAAAAAANAANADAAAR AR PR M A A A AR A AN A AN A AR AAAAMNAAA

SCOPE @

Samples of asphaltic cement were secured from the referenced job-
site by T&N Personnel on January 31, 1994 and submitted to our
laboratory for subseguent tests. The following standard proce-

dures were utilized in performing the faboratory test program:

PROCEDURE DESCRIPTION

tPA ~ 418.1 TPH

45TM-D 3351 Specific Gravity
ASTM-D 2270 YViscosity
ASTM-D 473 Solubility

EPA - 1015 lgnitability
EPA - 8020 . BTEX

AUTHOR | ZATION :

Sampling, preparation and laboratory testing was authorized by
Mr. Robert Stroder, P.E., Jefferson County Engineer on January

26, 1994.

LABORATORY TEST RESULTS:

Laboratory analysis and test results are presented in the

"Summary of Laboratory Test Data" attached.
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DISCUSSION OF TEST RESULTS:

A review of the laboratory test results indicates a TPH and BETX
Content above EPA/TWC levels to allow disposal by normal proce-
dures (solid waste disposal, landfill, etc.). Viscosity CPS,
Specific Gravity and Scluble Content do not meet acceptable

limits for normal asphaltic cement for rovad and street construc-
_tion. The material sampled may be utilized in alcut—back asphaltic

solution for prime or tack coat in prepar ing of subbase, etc. for

street and road construction.

We appreciate this opportunity to provide our services for this
project. Please let us know should you require additional data

or information and "Thanks for Your Support".

Respectfully submitted for your acceptance,

T & N LABCRATORIES, INC.
~:i¥7n CLu€;5u4n51104J5

Tom A. Farmer, M.E.
President

TAF/sw
Copies: 2 ~- Client
P {1 - Robert Stroder, P.E.
1 - File #94012
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{
SuUMMARY  OF LABORATORY TEST DATA

PROJECT: LAB TEST RESULTS OF ASPHALTIC CEMENT (OLD)

PROJECT NO.: 94015 - 212

DATE RECEIVED: JANUARY 31, 199%4

SAMPLED FROM: OLD STORAGE TANK AT PRECINCT, #2 MAINT.. FACILITY, VITERBO ROAD
SEE DISCUSSION OF TEST RESULTS

REMARKS:
3 E I.D. #1 Sample QOf ¢ld Asphalt
. BAMFL 1/31/94 1:30 PM :
LAB NO. 4B—~c128 DATE TIME ANALYST
TPH, mg/K 62,100 2/8/94 14310 R.A.
sPeéif é gravity, g/ec  0,8689 2/8/94 11:00 M.H,
viscesity, cps 1,000,000 2/14/94 E.C.
soluble, % 40 2/8/%4 16:00 E.8., 11T
Ignitability, ¥ >200 2/4/24 11445 J.M.
(Pensky-Martens Clesed Cup)
Banzene, WJy/KJ <0.3
Ethylbenzene, mg/Kg 11,5
Toluene, mg/Xg <0.1
Xylene (cmp), mg /Ky 23.2

BETX DATE OF ANALYSES: 2/8/94
PETY ANALYST INITIALS: B.X.

SAMPLE I.D. #2 Sample Of 0ld Asphalt
1/31/94 1:30 BPM

LAB NO, 4B~0129  DATE TIME ANALYST
TPH, mg/Kg 57,000 2/8/94 14110 R.A.
Specific cGravity, g/cc 0.9068 2/8/94 11:00 M.E,
Viscogity, cps >1,000,000 2/14/94 E.C.
Soluble, % 41 2/8/94 18:00Q E.5. III
Ignitability, 7 2200 274754 11:45 T M,

(Pensky-Martens (losed Cup).
DBenzene, mg/Kg <0.,1
fthylkenzene, mg/Xg 5.1
Toluene, mg/Kg <0.1
Lylene (omp), mg/Kg <0.1

BETX DATE OF ANALYEES: 2/8/94
BETX ANALYST INITIALS: B.X,
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SAMPLE I.D.

L.AB ﬂou

TPH, mg/XKg

specific Gravity, g/cc
viscosity, cps

Salukle ) %
Ignitability, F

#3 Sample ©Of 014 Asphalt

1/31/%4 1:30 PM

48-013Q DATE

151,000  2/8/94
06,9728 2/8/94

1,000,000 2/14/54

38 2/8/94
>200 2/4/94

(Pensky-Martens Closed Cup)

Benzene, Mg/Kg
Fthylkenzene, ng/Xg
Toluene, mng/Kg
Xylene (omp), mg/Xg

BETX DATE OF ANALYSES!
BETX ANALYST INITIALS:

<0.1

0.2
<0, 1
<C.1

2/8/¢4
BlKI

TIME

i4:10
11:00

16:00
12:10

69

ANALYST

R.A,
M.H,
E.C.
2.8, II1
J. M.
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, TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
b Office of Air Quality - Technical Services
aAsbestos Removal Invoice
(B12) 239-1535

70

] f
Invoice Date: | | Notification No.:
09/23/94 r—J L““j 49114100 rm“—J
Accounting Receipt No.: Date Rec’'d:
Amount Received : Chack No.___. Initials: ___

{ AGENCY USE ONLY)

OWNER/QPERATOR MAILING INFORMATION:
Name : [ JEFFESON COUNTY COURTHOUSE ]
Address: [ 1149 PEARL STREET ]

[ BEAUONT, TX 77701-0000 ]

SITE INFORMATION:
. |~
Unit Name: [ ASPHALT STORAGE TANK ] /4

site Localtion: [ STORAGE RAW MATERIaL ]

Site Cilty: [ NEDERLAND ]
RACM REFPORTED: tn.Ft.: { 0 ) .t [ 400 ) Cu.Ft.: [
Ln. M.: [ 0 ] Sqg. M. 0 ] Cu. M.: [

N

5]

ARUs CALCULATED: [

o]

o]

The fee assessment ig based on a rate of $20 per ARU with a minimum fes
of $50 and a maximum fee of $7500 per notification.

FEE DUE: $50 .00 CHECIK NO.: ( l RYT

9\”“(\

Texas Natural Resource Conservation Commission
Office Of Alr Quality/Technical Services

ATTN: asbestos Fees

P.O. Box 13088

Aaustin, Texas 78711-3088

RETURN INVOQICE FORM AND PAYMENT TO:

CEIVE

HASING COPIES:
PURCELY T T WHITE =~ TECH. SERVICES
: A ey s:,';;\a.:,,ﬁ;ﬁiu"‘i"::'.i‘“’}?.ﬁ*..‘.,. g R ELLOW = FISCAL
SEP 2 8 199 "ﬁ”ﬁ?’”\}‘én’"‘;',‘r“"* ity Mt P TNIC - OMNER/OPERATOR

AM y Dmn%tnmmumﬁ&u‘bﬂ1Nrmmlununum. . -
RN R A KA PP Yo l 120802 93) 507 7@
L - "%‘imuuun S !

y
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John Hall, Chairman
Pam Reed, Commissioner
Peggy Garner, Commissioner

Anthony Grigsby, Executfve Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Folfution

TO WHOM IT MAY CONCERN:

Effective September 1, 1992, the Texas Air Control Board (TACB)
began collecting Asbestos Notlflcatlon Fees from contractors
related to asbestos removal projects as stated in TACB General
Rule 101.28. Effective August 18, 1993 the rule was changed to
state that the owner/operator shall be responsible for the Texas
Natural Resource Conservation Commission (TNRCC) asbestos
notification fee.

Enclosed is the Asbestos Removal Fee Invoice related to the
recent notification referenced on the inveice. The fee due is
indicated near the bottom left side of the form. The fee must be
paid within 30 days of the invoice date. Please make your checks
payable to the "TNRCC" and mail to the address on the invoice.

THE WHITE AND YELLOW COPIES OF THE
INVOICE MUST ACCOMPANY YOUR PAYMENT
FOR YOU TO RECEIVE PROPER CREDIT. PLEASE
KEEP THE PINK COPY OF THE INVOICE FOR YOUR
RECORDS.

If you have any questions or need more information please contact
me at (512)239-1622 or the FAX number is (512)239-1555,

(peste Jooerre ECEIVE

Carole Ransom PURCHASHQG
Office of Air Quality
Technical Services

. SEP 2 8

AN 2 1994 on

ALY 12,123,456
I}

P.0O. Box 13087 +  Austin, Texas 78711-3087 « 512/239-1000 page 25
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APPENDIX D

JEFFERSON C.A.D. PLAT MAP

b
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Page 30
Instant flood maps and data :
Buy Get Maps My Account Questions ala mode Logout

Flood Data Flood Map Type and Color Options

USPS Address: viterbo road Type: [Aerial i Blue

TX 77642 Laler;

Community Name: JEFFERSON COUNTY

Community #: 480385

County:

Census Tract: 0112.01 R N A

Flood Zone: A15 { X N o AN

Map Date: 1991-11-20 APPLY MAP OPTIONS i
Flood Map

To Save your flood map, use your right mouse button and click directly on it. Then, depending on what you want to do, select:

+ Save Picture As... to copy the flood map to your hard drive
« Copy to place the flood map in Windows memory so you can paste into another program
« Print Picture ... to print the flood map immediately



Page 31

InterFlood........

Cangy

Gallior o~

B st W e

PSS 300 yards
> bing

MAP DATA

FEMA Special Flood Hazard Area: Yes
Map Number: 4803850285C
Zone: A15

Mlmm Flmbéme Maccmcmmbane 20 4004

Prepared for: Bishop Real Estate Appraisers, Inc.
viterbo road

MAP LEGEND Powered by Corelogle®
l:] Areas inundated by 500-year floocding
[:I Areas inundated by 100-year flooding
=l ..

% Protected Areas

VA Floodway
FNwm aw ave
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I yrchasing Program of the Fducation Service Center, Region 2

y

Interlocal Participation Agreement for the Goodbuy Purchasing Cooperative

This Interlocal Participation Agreement is entered into by and between the Goodbuy Purchasing Cooperative,
and the Education Service Center, Region 2, a state agency of cooperating local governments, acting on its
own behalf of all participating local governments, and the undersigned local government of the State of Texas
(Program Member). Herein, referred to as Goodbuy. The purpose of this Agreement is to facilitate compliance
with state bidding requirements, to identify qualified vendors of commadities, goods and services, to relieve
the burdens of the governmental purchasing function, and to realize the various potential economies,
including administrative cost savings, for Program Members.

Witnesseth:
WHEREAS, the Program Members are authorized by the Texas Government Code, Chapter 791, et seq., of the
Interlocal Cooperation Act of the Government Code ("the Act"), to agree with other local governments to form
Cooperative Purchasing Programs; and
WHEREAS, the Education Service Center, Region 2 is an administrative agency of local governments
cooperating in the discharge of their governmental functions; and
WHEREAS, the Program Member does hereby adopt the Interlocal Participation Agreement, and such further
amendments as may be made in the future, reflecting the evolving mission of Goodbuy and further agrees to
become an additional party to that certain Interlocal Agreement.
NOW BE IT RESOLVED that the undersigned Program Member in consideration of the agreement of the
Goodbuy Purchasing Cooperative and the Program Members to provide services as detailed in this agreement
does hereby agree to the following terms, conditions, and general provisions.
In return for the payment of the contributions and subject to all terms of this Agreement, the parties agree as
follows:

TERMS AND CONDITIONS
1. Adopt Interlocal Cooperation Participation Agreement:
The Program Member by the adoption and execution of this Agreement hereby adopts and approves the
Interlocal Participation Agreement.

2. Term:

This Agreement shall automatically renew for successive one-year terms unless sooner terminated in
accordance with the provisions of this Agreement. The conditions set forth below shall apply to the initial term
and all renewals.

3. Termination:
(a) By the Program Member: This Agreement may be terminated by the Program Member at any time
by thirty (30) days prior written notice to Goodbuy;

(b) By the Program: The Program may terminate this Agreement by giving thirty (30) days notice by
certified mail to the Program Member if the Program Member fails to abide by this Agreement, or by
state laws of the State of Texas or any procedure of the Program.

208 North Water Sircer | Carpus Chnsti, TN 8400 1 3610 561-8450 1 purchase.esc2net I II" Ill "I I"“Ill II" II
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N Purchasing Progr'aﬁ; of the Education Service Center, Region 2
(c) Termination Procedure: If the Program Member terminates its participation during the term of this
Agreement or breaches this Agreement, or if Goodbuy terminates participation of the Program
Member under any provision of this Article, the Program Member shall bear the full financial
responsibility for any purchases by the Program Member occurring after the termination date.

4. Program Reporting:
The Program Member shall provide monthly activity reports to Goodbuy (all purchases conducted through
Cooperative contracts). These reports may be modified from time to time as deemed appropriate by Goodbuy.

GENERALPROVISIONS
1. Authorization to Participate:
Each Program Member represents and warrants that its governing body has duly authorized its participation in
the Goodbuy Purchasing Cooperative.

2, State Laws:

The Program Member and Goodbuy agree to abide by the State of Texas laws governing the Purchasing
Cooperative, as they may be amended, and any and all reasonable policies and procedures established by the
Program.

3. Cooperation and Access:

The Program Member and Goodbuy agree that they will cooperate in compliance with any reasonable
requests for information and/or records made by Goodbuy or the Program Member. Goodbuy reserves the
right to audit the relevant records of any Program Member, and vice-versa. Any breach of this Article shall be
considered material and shall make the Agreement subject to termination on ten (10) days written notice to
the Program Member.

4. Coordinator:

The Program Member agrees to appoint a program coordinator who shall have expressed authority to
represent the Program Member, and Goodbuy will not be required to contact any other individual regarding
program matters. Any notice to the coordinator shall be binding upon the Program Member. The Program
Member reserves the right to change the coordinator as needed by giving written notice to the Goodbuy
Administrator within 10 days. Such notice is not effective until received by Goodbuy.

5. Defense and Prosecution of Claims:

The Program Member authorizes Goodbuy to regulate the commencement, defense, intervention, or
participate in a judicial, administrative, or other governmental proceedings or in an arbitration, mediation, or
any other form of alternative dispute resolution, or other appearances of Goodbuy and/or any past or current
Program Member in any litigation, claim or dispute, and to engage counsel and appropriate experts, at the
Program’s sole discretion, with respect to such litigation, claims or disputes. The Program Member does hereby
agree that any suit brought against Goodbuy or a Program Member may be defended in the name of

Goodbuy or the Member by the counsel selected by Goodbuy, at its sole discretion, or its designee, on behalf
of and at the expense of Goodbuy as necessary for the prosecution of any litigation. The Texas School Law
Bulletin, 2012 Edition - page 33, Section 8.006 Immunity from Liability: An employee or volunteer of a regional
education service center is immune from liahility to the same extent as an employee or volunteer of a school

| 1 R TR R

wure hise.esc 2 net
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district (added by Acts 1997 - 75th leg. ch.268, 1 eff. May 26, 1997) FuII cooperatlon by the Program Member

shall be extended to supply any information needed or helpful in such prosecution or defense. Subject to

specific revocation, the Program Member hereby designates Goodbuy to act as a class representative on its

behalf in matters rising out of this Agreement.

6. Governance:
Goodbuy shall be governed by a Board of Trustees ("Board") for the Education Service Center, Region 2, in
accordance with the laws of the State of Texas.

7. Limitations of Liability:
PROGRAM, ITS ENDORSERS AND SERVICING CONTRACTORS, DO NOT WARRANT THAT THE OPERATION OR USE
OF PROGRAM SERVICES WILL BE UNINTERRUPTED OR ERROR-FREE.

8. Warranty:

THE GOODBUY PURCHASING COOPERATIVE, ITS ENDORSERS, AND SERVICING CONTRACTORS HEREBY

DISCLAIM ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, IN REGARD TO ANY INFORMATION, PRODUCT,

OR SERVICE FURNISHED UNDER THIS AGREEMENT, INCLUDING WITHOUT LIMITATION, ANY AND ALL IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

THE PARTIES AGREE THAT IN REGARD TO ANY AND ALL CAUSES OF ACTION ARISING OUT OF OR RELATING TO
THIS AGREEMET, NEITHER PARTY SHALL BE LIABLE TO THE OTHER UNDER ANY CIRCUMSTANCES FOR SPECIAL,
INCIDENTAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES, EVEN IF IT HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

9. Merger:

The Interlocal Participation Agreement, Board Resolution, Terms and Conditions, and General Provisions
represent the complete understanding of the Goodbuy Purchasing Cooperative, and Program Member
electing to participate in the Program.

10. Notice:

Any written notice to the Goodbuy Purchasing Cooperative shall be made by first class mail, postage prepaid,
and delivered to: Goodbuy Bid Administrator, Education Service Center, Region 2, 209 North Water Street.,
Room 1-09, Corpus Christi, Texas 78401-2528.

11. Venue:

This Agreement shall be governed by, and construed in accordance with, the laws of the State of Texas, and
venue shall lie in Nueces County, Texas.

12. Warranty:

By the execution and delivery of this Agreement, the undersigned individuals warrant that they have been
duly authorized by all requisite administrative action required to enter into and perform the terms of this
Agreement.

S| |11 WAL S
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IN WITNESS WHEREOF, the parties, acting through their duly authorized representatives;
TO BE COMPLETED BY THE GOODBUY PURCHASING COOPERATIVE, as actmg on behalf of all other Program

Members

By: \\‘wax o, ClQV\(V'Q/( 3 Date: / - f&“f +

Melanie Canedo, MBA Goodbuy Relations Representative

Vo ’Cgoff‘r’\ Qﬂu\ﬂx(

(Name of Local Government)

vate:__ OANAN 23, 501+
el e S G A s

Coordinator for the Program Member:

Name: Oricoran Uane, PUrchasing) Agens

Street Address: W0 o)y &We%} S woor

City, State, Zip: B2 MOt j TS YRO)

Telephone: ’%OO\ = %6 - 6643
Fax: “4OA- @3"9/ 846\_9
Email SNPNET @ co. vebbercon =Y. S

ATTEST%WM
DATE___ (/2G5 /"

o a0 North Water Streér 1 Carpus Christh TXP8400 1 3013656430 1 purchase
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Resolution

STATE OF TEXAS § COMMISSIONERS’ COURT
§
COUNTY OF JEFFERSON 8§ OF JEFFERSON COUNTY, TEXAS

BE IT RE }MBERED at a meeting of Commissioners’ Court of Jefferson County, Texas, held
on the 23 day of January , 2017 motion made by Everette Alfred Commissioner of
Precinct No. 4 , and seconded by Eddie Arnold , Commissioner of Precinct No. 1 z
the following RESOLUTION was adopted:

WHEREAS, Joan Giglio Kirkpatrick has devoted 30 years of her life serving the citizens of Jefferson
County with pride and professionalism.

WHEREAS, Joan Giglio Kirkpatrick graduated from Lamar University in 1979 with a Bachelor of
Science degree in Social Work after completing two student field placements with the Department of
Human Resources Child Protective Services Division and the Beaumont Police Depart in the Social
Services Liason Unit.

WHEREAS, Joan Giglio Kirkpatrick from 1979 to 1980 was employed as a Child Protective Services
Worker investigating reports of child abuse and neglect for the Department of Human Resources.

WHEREAS, Joan Giglio Kirkpatrick from 1980 to 1981 was employed as a Social Services Liason
Worker for the Texas Indo-Chinese Resettlement Office at Lamar University.

WHEREAS, Joan Giglio Kirkpatrick began service in 1986 with the Jefferson County Adult Probation
Department as a Misdemeanor Officer in the Misdemeanor Unit, in 1987 as a Felony Officer with the
Intensive Supervision Unit, in 1989 as a Felony Officer with the Regular Felony Unit, in 1993 as a Pre-
Sentence Investigation Officer in the Pre-Sentence Investigation/Court Liason Unit and in 1998 until
retirement as a Felony Officer in the Regular Felony Unit.

WHEREAS, Joan Giglio Kirpatrick was a recipient of a Jefferson County Employee Appreciation
Award in 2004.

WHEREAS, Joan Giglio Kirkpatrick has made an outstanding contribution to the Jefferson County
Adult Probation Department and the quality of criminal justice in Jefferson County.

WHEREAS, Joan Giglio Kirkpatrick through hard work and commitment to excellence has earned the
respect of her colleagues and the citizens of Jefferson County; and

WHEREAS, having made a significant contribution to the Adult Probation Department, Joan Giglio
Kirkpatrick is recognized for her unselfish devotion to the common good and welfare of the citizens of
Jefferson County; and will be missed by her friends and co-workers.

NOW, THEREFORE, BE IT RESOLVED that the Jefferson County Commissioners Court does

hereby honor and commend Joan Giglio Kirkpatrick for her dedicated service as a valuable employee
of Jefferson County Adult Probation Department and wishes her well in her retirement. Gowe0

SIGNED this 23" "{day of January 2017

Contr Juttoe 3
} Oun g /%// b//&

COMMISSIONER M' C

OMMISSIONER EVEREITE D. ALFRED
Precinct No. 2 Precinct No. 4

84
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Resolution

STATE OF TEXAS COMMISSIONERS COURT

Neocllvoclivoel

COUNTY OF JEFFERSON OF JEFFERSON COUNTY, TEXAS

BE IT REMEMBERED at a meeting of Commissioners Court of Jefferson County, Texas, held
on the 23" day of January , 2017, on motion made by _Brent Weaver :
Commissioner of Precinct No. 2 , and seconded by _ Everette Alfred , Commissioner of
Precinct No. 4 _, the following Resolution was adopted:

WHEREAS, Sharon Barker, has devoted 24 years of her life serving the people of Jefferson County
with pride and professionalism; and

WHEREAS, Sharon Barker, began her career with Jefferson County as a clerk with the County Clerk’s
office under the direction of Lolita Ramos in November 1992 until she transferred to the County Auditor’s office
in June 1994 where she has dedicated her talents and services as a clerk in the Accounts Payable division; and

WHEREAS, through hard work and commitment to excellence, Sharon Barker, has earned the respect of
her colleagues and the citizens of Jefferson County; and

WHEREAS, having made a significant contribution to the Jefferson County Auditor’s Office, Sharon
Barker, is recognized for her unselfish devotion to the common good and welfare of the citizens of Jefferson
County; and will always be missed by her friends, co-workers, and vendors of Jefferson County. In her
retirement, she will enjoy spending time with friends and family (especially her grandkids) and fishing.

NOW THEREFORE, BE IT RESOLVED that the Jefferson County Commissioners Court does
hereby honor and commend Sharon Barker, for her dedicated service as a valuable employee of
Jefferson County and wishes her well in her retirement.

SIGNED this . 230y of . inuars .2017.

JUDGE JEFF R. BRANICK
County Judge

o i

COMMISSIONER EDDIE ARNOLD COMMISSIONER lengEL S. SINEGAL
Precinet No. 1 Precinct No. 3

C MISSIONER BRENT A. WEAVER ~ COMMISSIONER EVEREffTE D. ALFRED
Precinct No. 2 Precinct No. 4
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PGM GVCOMW2
NANVE

JURY FUND
TRI - CI TY COFFEE SERVI CE
ROAD & BRI DGE PCT. #1
CAREUEST AUTO PARTS # 96
ENTERGY
M&D_ SUPPLY

RO

GA HWEST
A- 1 _MAI DA _FENCE COVPANY
GQULF COAST
ROAD & BRI DGE PCT. #2

J. K. CHEVROLET CO
THE MUFFLER SHOP

MUNRO S
RALPH S | NDUSTRI AL ELECTRONI CS

AT&T
CENTERPO NT ENERGY RESOURCES CORP
EbGREENEg | NDUSTRI AL CLEANERS LLC

LE T
LJ' S HYDRAULI C & Al R REPAI R
ROAD & BRI DGE PCT. # 3

Cl TY OF PORT ARTHUR - WATER DEPT.
ENTERGY

MUNRO S

OFF| CE DEPOT

WEAVER FAL GOUT CARRUTH

|
NTERPQO NT ENERGY RESQURCES COR
SCHEAFFER MFG CO

ROAD & BRI DGE PCT. #4

Cl TY OF BEAUMONT - LANDFI LL
AUDI L ET TRACTOR SALES
AUTCNATE%REByP & EQUI PMENT CO | NC

COT'TON
CASH ADVANCE ACCOUNT
M&D_ SUPPLY

MUNRO S
§¥§RT'S TRUCK & TRAI LER, | NC

i
TRI ANGLE Al R CARE, | NC.
VULCAN NATERIALS CO

UNI TED_STATES POSTAL SERVI CE
US POSTAL SERVICE

SAM S CLUB DI RECT

SUBURBAN PRCPANE L. P.
TRANSI T & LEVEL_CLINIC LLC
TRINITY VALLEY TRACTORS | NC
GULF CQOAST

NC

ENG NEERI NG FUND
BhFTEE}g¥k%§§ EE%TAL SERVI CE
PARKS & RECREATI ON

SPRI NT WASTE SERVI CES LP
GENERAL FUND

TAX OFFI CE

Pl TNEY BOWAES, | NC.
CDW COVPUTER' CENTERS, | NC.

DATE PAGE: 1
01-23-2017 86
AMOUNT CHECK NO. TOTAL
696. 67 429382
696. 67**
372. 07 429327
947. 68 429337
113. 95 429349
28. 65 429354
861. 56 429446
29. 84 429452
450. 00 429493
1, 906. 65 429511
4,710. 40**
200. 05 429343
35. 00 429353
20. 00 429354
41. 80 429365
93. 36 429372
158. 21 429447
1, 311. 44 429458
347.70 429511
248. 19 429513
2,455, 75**
31. 52 429328
28. 29 429337
61. 30 429354
113. 73 429357
27.99 429384
32.16 429447
1, 025.01 429479
1, 320. 00**
25. 00 429319
48. 15 429320
40. 00 429321
339. 60 429333
314. 50 429346
430. 16 429349
713. 56 429354
669. 93 429368
76. 36 429372
247. 00 429381
19,642. 11 429383
1.20 429420
80. 00 429427
889. 44 429471
533. 25 429480
16. 80 429503
327. 40 429510
1,342. 34 429511
25, 096. 80**
513. 06 429318
.51 429420
515. 57**
310. 80 429485
310. 80**
35.94 429361
132. 05 429388



PGV GMCOMW2 DATE PAGE: 2

01-23-2017 87
NANVE ANMOUNT CHECK NO. TOTAL
UNI TED STATES POSTAL SERVI CE 1, 490. 84 429420 1 658 83"
COUNTY HUVAN RESOURCES ’ '
MOORMAN & ASSQCI ATES, | NC. 150. 00 429352
PI NNACLE _EMPLOYEE TESTI NG 120. 00 429360
SOCI ETY _FOR_HUMAN RESOURCE 199. 00 429369
UNI TED STATES POSTAL SERVI CE 7.26 429420
SOQUTHEAST TEXAS OCCUPATI ONAL MEDI Cl 125. 00 429506 601 26
AUDI TOR S OFFI CE '
CDW _COVPUTER _CENTERS, | NC. 109. 25 429388
UNI TED STATES POSTAL SERVI CE 30. 07 429420 139, 30+
COUNTY CLERK '
Kl RKSEY' S SPRI NT PRI NTI NG 8. 60 429348
UNI TED STATES POSTAL SERVI CE 246. 34 429420
RI COH USA | NC 202. 99 429472
457. 93*

COUNTY JUDGE
UNI TED STATES POSTAL SERVI CE 5.16 429420
HARVEY L WARREN T11 500. 00 429457
WYATT SNI DER 500. 00 429466
JAN G ROUARD & ASSCOCI ATES LLC 400. 00 429504 1 205 16*
Rl SK MANAGENMENT ’ '
UNI TED STATES POSTAL SERVI CE 2.00 429420 5 00
COUNTY TREASURER '
UNI TED STATES POSTAL SERVI CE 160. 11 429420 160. 11*
PURCHASI NG DEPARTNMENT '
CARPENTER S TI ME CENTER | NC. 39. 00 429326
BEAUVONT ENTERPRI SE 399. 50 429335
PORT ARTHUR NEWS. | NC. 334. 65 429362
UNI TED STATES POSTAL SERVI CE 12. 01 429420 J85. 16+
GENERAL SERVI CES '
B&L MAI L PRESORT SERVI CE 1, 993. 81 429322
CASH_ADVANCE ACCOUNT 50. 00 429346
TOAER_COMVUNI CATI ONS, | NC. 2, 435. 00 429418
MOGRI FF,” SEI BELS & W LLI AMB OF TX 100. 00 429435
DYNAMEX | NC 321. 29 429482
COLIN'S KI TCHEN LLC 85. 53 429497

4, 985. 63*
DATA PROCESSI NG
WORKS Rl GHT SOFTWARE, | NC. 2, 750. 00 429315
CDW COVPUTER CENTERS | NC. 218. 50 429388 5 968. 50*
VOTERS REG STRATI ON DEPT ’ '
UNI TED STATES POSTAL SERVI CE 180. 87 429420 180. 87+
ELECTI ONS DEPARTNENT '
UNLTED STATES POSTAL SERVI CE 7.94 429420
S| ERRA SPRI NG WATER CO. BT 25. 14 429423 33 08"
DI STRI CT ATTORNEY '
KI RKSEY' S_SPRI NT PRI NTI NG 24. 95 429348
TEXAS DI STRICT & COUNTY ATTY ASSN. 350. 00 429380
UNI TED STATES POSTAL SERVI CE 164. 65 429420
THE PRODUCTI VI TY CENTER 317. 00 429425
THOVBON REUTERS- V\EST 789. 71 429477 L 646. 31*

DI STRI CT CLERK



PGV GMCOMW2 DATE PAGE: 3

01-23-2017 88
NANVE ANMOUNT CHECK NO. TOTAL
UNI TED STATES POSTAL SERVI CE 225. 06 429420 905 06
CRI M NAL DI STRI CT COURT '
KEVIN S. LAl NE 1, 700. 00 429387
LANGSTON_ADANS 600. 00 429433
STEVEN GREENE 829. 24 429481
3, 129. 24*
58TH DI STRI CT COURT
UNI TED STATES POSTAL SERVI CE .40 429420
LEXI S-NEXI S 55. 00 429422 E5 40*
60TH DI STRI CT COURT '
UNI TED STATES POSTAL SERVI CE .40 429420
JUSTI'N SANDERSON 60. 00 429515 50. 40
252ND DI STRI CT COURT '
CRI STY SM TH 203.70 429325
UNI TED STATES POSTAL SERVI CE 50. 43 429420
LANGSTON_ADANS 900. 00 429433
JOEL WEBB VAZQUEZ 800. 00 429443 L 954 13+
279TH DI STRI CT COURT ’ '
NATI ONAL COUNCI L OF JUV. & FAM LY 195. 00 429355
REALTI ME REPORTI NG SERViI CES | NC, 1, 788. 00 429463 1 983. 00*
JUSTICE COURT-PCT 1 PL 1 ’ '
UNI TED STATES POSTAL SERVI CE 42.91 429420 42 91*
JUSTI CE COURT- PCT 4 '
AT&T 76. 36 429372
76. 36%
JUSTI CE COURT- PCT 6
UNI TED STATES POSTAL SERVI CE 38. 87 429420 S
JUSTI CE OF PEACE PCT. 8 '
OFFI CE DEPOT 75. 05 429357 S—
COUNTY COURT AT LAW NO. 1 '
TEXAS COLLEGE OF PROBATE JUDGE 350. 00 429379
UNI TED STATES POSTAL SERVI CE 6. 05 429420
LEXI S-NEXI S 52. 00 429422 408. 05*
COUNTY COURT AT LAWNO 2 '
OFF| CE _DEPOT 85. 56 429357
CHARLES RQJAS 250. 00 429390
JOHN D WEST 250. 00 429391
UNI TED STATES POSTAL SERVI CE 4. 39 429420
LANGSTON_ADANS 1, 400. 00 429433
JOEL "WEBB VAZQUEZ 500. 00 429443
SAMUEL & SON CAW FI RM PLLC 250. 00 429490
AMY _TOML| NSON 300. 00 429499
JANSON ELLI'OTT BAI LEY 500. 00 429505 3 539, 95+
COUNTY COURT AT LAWNO. 3 ’ '
CHARLES RQJAS 250. 00 429390
UNI TED STATES POSTAL SERVI CE 11. 77 429420
MATUSKA LAW FI RM 300. 00 429486 S
COURT MASTER '
UNI TED STATES POSTAL SERVI CE .47 429420 47

MEDI ATI ON CENTER
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01-23-2017 89
NANVE AMOUNT CHECK NO. TOTAL
UNI TED STATES POSTAL SERVI CE 7.98 429420 7 og*
SHERI FF' S DEPARTMENT
GUARDI AN FORCE 111. 00 429314
FAST SIGNS,_ | NC. 3. 00 429336
CASH ADVANCE ACCOUNT 1, 048. 91 429346
MOORNAN - & ASSOCIATE | NC. 600. 00 429352
NATI ONAL _SHERI'FF' S ASSQCI ATl ON 290. 00 429356
SHERI FF' S ASSOCIATICN OF TEXAS 25. 00 429366
AT &T 124. 60 429372
UNI TED STATES POSTAL SERVI CE 1, 309. 08 429420
SH - GOVERNVENT_SOLUTI ONS, | NC. 9, 692. 00 429426
CHRI STU. P 2,107.00 429431
Fl VE STAR FEED 133. 00 429437
STANLEY SHI PPER 162. 48 429438
M _TSUBI SH  HEAVY | NDUSTRI ES AMERI CA 175. 00 429450
ACCESSDATA 3,614. 00 429453
SAM S CLUB DI RECT 58. 78 429471
AC- U- KW K 101. 90 429494
| AFCI 75. 00 429514
15, 630. 75*
CRI ME LABORATORY
CLAN LAB | NVESTI GATI NG CHEM STS 50. 00 429434
L| POVED 99. 00 429461
EXCEL MEDI CAL WASTE LLC 70. 00 429496 219. 00*
JAIL - NO 2
COASTAL VELDI NG _SUPPLY 79. 05 429330
HERNANDEZ OFFI CE SUPPLY, | NC. 27.60 429341
M&D SUPPLY . 17.68 429349
PETTY CASH - SHERI FF' S OFFI CE 1, 199. 36 429358
SHERW N- W LLI AMS 145. 04 429367
AT&T 1, 353. 83 429372
ONE' S HOVE_CENTERS, | NC. 246. 03 429432
TEXAS GAS SERVI CE 977.08 429436
TASER | NTERNAT| ONAL 591. 75 429445
Al RGAS SOUTHWEST 118. 81 429452
WORLD FUEL SERVI CES 276. 00 429456
FI VE STAR CORRECTI ONAL SERVI CE 14, 213. 08 429459
| NDEPENDENT _STATI ONERS 1,471. 23 429465
SPANKY' S WRECKER SERVI CE | NC 95. 00 429469
CONMED | NC 259, 132. 33 429474
MATERA PAPER COMPANY | NC 1,076. 89 429475
24 HR SAFETY LLC 60. 00 429487
LONE_STAR UNI FORVS 1,317. 74 429498
DIESEL PUMP & | NJECTOR SERVI CE BMT 510. 00 429508
TEXAS PRI SONER_TRANSPORTATI ON SERVI 423. 00 429509
GREENE COUNTY TREASURER 330. 00 429512
283, 261. 50*
JUVENI LE PROBATI ON DEPT.
UNI TED STATES POSTAL SERVI CE 18. 61 429420 18. 61*
JUVENI LE DETENTI ON HOME
QAK_FARM DAI RY 165. 00 429386
RMTEX _| NC. 738. 00 429439
FLOWNERS FOODS 105. 52 429440
BEN E KEI TH FOODS 2,699. 65 429441
CENTERPO NT_ENERGY RESOURCES CORP 987. 47 429447
WASTEWATER TRANSPORT SERVI CES LLC 918. 00 429488 5 213, 64*
CONSTABLE PCT 1
UNI TED STATES POSTAL SERVI CE 22. 89 429420 22 g+

CONSTABLE- PCT 4
MCNEI LL | NSURANCE AGENCY
AT&T

W~
o=
RO
000
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TAC - TEXAS ASSN. OF COUNTI ES 60. 00 429374
TEXAS CODE BLUE LLC 360. 00 4292472 520 18+
CONSTABLE- PCT 6 '
UNI TED STATES POSTAL SERVI CE 7.22 429420 po
CONSTABLE PCT. 8 '
KI RKSEY' S_SPRI NT PRI NTI NG 24. 95 429348
OFFI CE DEPOT 55. 92 429357 S
HEALTH AND VWELFARE NO 1 '
OFFI CE DEPQOT 107. 54 429357
UNI TED STATES POSTAL SERVI CE 74. 56 429220 182, 10+
HEALTH AND VELFARE NO. 2 '
CLAYBAR FUNERAL HONE, | NC. 1, 500. 00 429329
HANNAH FUNERAL HOVE. ' | NC. 3! 250. 00 429340
TI ME WARNER COMVUNI CATI ONS 112. 37 429377 4 862, 37+
NURSE PRACTI TI ONER ’ '
MCKESSON_MEDI CAL- SURG CAL | NC 335. 31 429389
SI'ERRA SPRI'NG WATER CO. - BT 14. 67 429424 249, 9g*
CH LD WELFARE UNI T '
BEAUMONT OCCUPATI ONAL SERVI CE, | NC. 283. 60 429428
J.C. PENNEY'S 1, 083. 36 429429
SEARS COMWERI CAL CREDI T 479 96 429430 L 846. 92+
ENVI RONVENTAL CONTROL ’ '
AT&T 55. 30 429372
55. 30*

| NDI GENT MEDI CAL SERVI CES
CARDI NAL HEALTH 110 I NC 20, 353. 00 429478

20, 353. 00*
MAI NTENANCE- BEAUVONT
ECOLAB 209. 95 429334
NV&D_SUPPLY 53. 15 429329
RALPH S 'NDUSTRI AL ELECTRONI CS 37.60 429365
AT&T 13, 766. 86 429502

14, 067. 56*
MAI NTENANCE- PORT ARTHUR
A&B OUTDOOR E8¥IPNENT 34. 99 429313
ALL- PHASE ELECTRI C SUPPLY 160. 84 429332
ENTERGY 270.00 429338
ROVERO GLASS CO. 161. 74 429364
TI VE WARNER COMMUNI CATI ONS 71. 40 429376
PETE & HAROLD S AUTO CLI'NIC, I NC. 7. 00 429421
PARKER LUVBER 32.99 429460 738, 96
MAI NTENANCE- M D COUNTY '
R TTER @ HOVE 225. 00 429363
CENTERPO NT ENERGY RESOQURCES CORP 230. 17 429447
H GHTECH SI GNS 931. 12 429451
Al Fl LTER SERVI CE COVPANY 99. 50 429468 L 485 79"
SERVI CE CENTER ’ '
SPI DLE & SPIDLE 23, 537. 67 429316
BAXTER O L SERVI CE, | NC. 50. 00 429323
KI NSEL _FORD, | NC. 113. 64 429347
MUNRO_S 39. 45 429354
PHI LPOTT MOTORS, | NC. 202. 42 429359
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462. 98**

1, 260. 00**
199. 50**
262. 96**
29, 648. 75**
485. 16**

429500
429495
429476

1, 260. 00
199. 50
262. 96

CENTERPO NT ENERGY RESOURCES CORP

PARKER LUMBER

Tl ME WARNER COVIVUNI CATI ONS

UNIL TED STATES POSTAL SERVI CE
JCCSC
JEFF. CO. WOMEN S CENTER

ALL STAR PLUNMBI NG
BELL' S LAUNDRY

COVMUNI TY SUPERVI SI ON FND
ECOLAB
| S

MOSQUI TO CONTROL FUND

MUNRO S

J.C. FAM LY TREATMENT

PATRI CI A VELASCO
SECURI TY FEE FUND

GALLS LLC
SOUTHEAST TEXAS WATER

SI LSBEE FORD | NC

SHERW N- W LL| AMS
LAW LI BRARY FUND
THOVBON REUTERS- WEST
EMPG GRANT

NTANOOO

AVASNANANANANAN

NOLO—HO0O
ANOGHOLNOO
NNOMOO
OLN0 DM
N © <

— o

COMVERCI AL REFRI GERATI ON

M&D SUPPLY

SOUTHEAST TEXAS MEDI CAL ASSQCI ATES

KIM MCKINNEY, LPC_ LNMFT
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NANVE AMOUNT CHECK NO. TOTAL
AT&T 133.42 429372
SYSCO FOOD SERVI CES, | NC. 1, 100. 49 429373
TONER COVVUNICATI ONS, 1 NC. 60. 00 429418
BEN E KEI TH FOODS 1, 190. 24 429441
ATTABOY TERM TE & PEST CONTROL 50. 00 429455
SAM S CLUB DI RECT 291. 97 429471
MATERA PAPER COVPANY | NC 150. 67 429475
Cl NTAS CORPORATI ON 106. 05 429507 7 497, 43%*
COUNTY RECCORDS MANAGEMENT ’ '
CDW COVMPUTER CENTERS, | NC. 654. 86 429388 654. 86* *
HOTEL OCCUPANCY TAX FUND '
MUNRO S 41. 10 429354
TI MVE WARNER COVMUNI CATI ONS 110. 53 429375
TR -CLTY COFFEE SERVI CE 68. 35 429382
S| GN DOCT | NC 95. 00 429464
MATERA PAPER COVPANY | NC 1,126. 59 429475 1 441 57+
CAPI TAL PRQJIECTS FUND ’ '
ALLCO, | NC. 222,906. 58 429417
FI' RST FI NANCI AL BANK NA 369, 835. 22 429501
592, 741. 80**
Al RPORT FUND
COBURN S GROVES (5) 118. 23 429331
ENTERGY 79. 05 429339
CASH_ADVANCE ACCOUNT 115. 36 429346
Rl TTER @ID HOVE 110. 13 429363
RALPH S 1 NDUSTRI AL ELECTRONI CS 81.18 429365
AT &T 598. 78 429372
UNI TED STATES POSTAL SERVI CE 1. 07 429420
LOWNE S HOVE CENTERS., | NC 13. 29 429432
CENTERPQ NT ENERGY RESOURCES CORP 1,878.51 429447
CRAWFORD ELECTRI C SUPPLY COVPANY /.44 429473
SOUTHEAST TEXAS PARTS AND EQUI PMENT 14. 50 429484
EASTERN AVI ATI ON FUELS | NC 30, 736. 26 429489
GALLS LLC 3,537.75 429495
37,291. 55**
SETEC FUND
| NDUSTRI AL & COMMERCI AL MECHANI CAL 1, 652. 00 429470 1 652. 00**
WORKER' S COVPENSATI ON FD ’ '
TRI STAR RI SK MANAGEMENT 8,970. 29 429448
8,970. 29**
CNTY & DI ST COURT TECH FD
CDW COVPUTER CENTERS, | NC. 241. 53 429388
241.53**
MARI NE DI VI SI ON
JACK BROOKS REG ONAL Al RPORT 4,018. 39 429345
AT&T 81. /8 429372
C & | OL _COVPANY_| NC 9,76l. 15 429454
APPLI ED SECURI TY TECHNOLOG ES | NC 105. 00 429491 13. 966, 32**
1, 134, 169. 45***
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Jefferson County Courthouse
D.O. Bozx 4025
Beaumont, Fexas 77704

Office (409) 835-8442
(Fax (409) 835-8628
eddiecarnold@eo jeffersiondaeaus

\ Eddie Arnold
| W(ZZM County

Commissioner Pel. #71

January 17, 2017

Loma George
Judge Branick’s Office

RE: Commissioners’ Court Agenda Items

Please place the following agenda item on the Jefferson County Commissioners’ Court
Agenda under County Commissioners for January 23, 2017.

Receive and file State of Office and Oath of Office for Bryan Phelps, Commissioner for

Jefferson County Emergency Service District No. 3 and Mike Doguet, Commissioner for
Jefferson County Emergency Service District No. 3

Thank you,

Eddie Arnold
County Commissioner, Pct. #1



Form #2204  Rev. 10/2011 This space reserved for office

use
Submit to:

SECRETARY OF STATE
Government Filings Section
P O Box 12887

Austin, TX 78711-2887

512-463-6334 OATH OF OFFICE

Filing Fee: None

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS,

I, Mike Doguet , do solemnly swear (or affirm), that I will faithfully
execute the duties of the office of Jefferson County Emergency Services District #3 of
the State of Texas, and will to the best of my ability preserve, protect, and defend the Constitution and laws

of the United States and of this State, so help me God. \Vl ( ; (—\

Signature of Officer
State of  Texas )
County of Jefferson )
Sworn to and subscribed before me
S
(seal) NQ\ aCas Wy Quian
Signature of Notary Public or Other Officer
i oo .
- MONICA BROWN | Admmlsterl\ng Oath
% Notary Public, State of Texas : Q\ ANC N\( IS GW\VAN
My Commission Expires | Printed or Typed Name
September 25, 2019 3

Form 2204 2
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Form #2201  Rev. 01/2015 This space reserved for office
use

Submit to:

SECRETARY OF STATE
Government Filings Section
P O Box 12887
Austin, TX 78711-2887 S
512-463-6334 STATEMENT OF OFFICER
512-463-5569 - Fax
Filing Fee: None

Statement

I, Mike Doguet , do solemnly swear (or affirm) that I have not
directly or indirectly paid, offered, promised to pay, contributed, or promised to contribute any money or
thing of value, or promised any public office or employment for the giving or withholding of a vote at the
election at which I was elected or as a reward to secure my appointment or confirmation, whichever the
case may be, so help me God.

Title of Position to Which Elected/Appointed: Jefferson County Emergency Services District #3

Execution

Under penalties of perjury, I declare that I have read the foregoing statement and that the facts stated therein
are true.

Date: |-S- (7 M /,Q

Signature of Officer ° ~ 'V

Revised 01/2015

Form 2201

[\
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Form #2201  Rev. 01/2015 This space reserved for office

use
Submit to:

SECRETARY OF STATE
Government Filings Section
P O Box 12887

Austin, TX 78711-2887
512-463-6334 STATEMENT OF OFFICER
512-463-5569 - Fax
Filing Fee: None

Statement

I, Bryan Phelps , do solemnly swear (or affirm) that I have not
directly or indirectly paid, offered, promised to pay, contributed, or promised to contribute any money or
thing of value, or promised any public office or employment for the giving or withholding of a vote at the
election at which I was elected or as a reward to secure my appointment or confirmation, whichever the
case may be, so help me God.

Title of Position to Which Elected/Appointed: Jefferson County Emergency Services District #3

Execution

Under penalties of perjury, I declare that I have read the foregoing statement and that the facts stated therein

are true.
Date: zmr\ es 2el7) é %’—’

Slgnature())f Officer

Revised 01/2015

Form 2201 2
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Form #2204  Rev. 10/2011 This space reserved for office

use
Submit to:

SECRETARY OF STATE
Government Filings Section
P O Box 12887

Austin, TX 78711-2887

512-463-6334 OATH OF OFFICE

Filing Fee: None

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS,

I, Bryan Phelps , do solemnly swear (or affirm), that I will faithfully
execute the duties of the office of Jefferson County Emergency Services District #3 of
the State of Texas, and will to the best of my ability preserve, protect, and defend the Constitution and laws

of the United States and of this State, so help me God.
20

Signature of Officer 7

----------------------------------------------------------------------------------------------------------------------------------

State of  Texas )
County of Jefferson )
Sworn to and subscribed before me
this CFN Gayof e aOma. 5208,
)
(seal) WA e Sy Qiann
Signature of Notary Public or Other Officer

] S ot .
‘ MONICA BROWN t Admlnlsten?g Oat
% Notary Public, State of Texas [ VAN N OO
f My Commission Expires | Printed or Typed Name
4 September 25, 2019 3
A aaa e s e s s e s e s e e el

Form 2204 2
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COM 432575 1

MANAGEMENT AGREEMENT

between

JEFFERSON COUNTY, TEXAS

and

GLOBAL SPECTRUM, L.P.
d/b/a SPECTRA VENUE MANAGEMENT

Effective as of April 1, 2017

98
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MANAGEMENT AGREEMENT

This Management Agreement is made as of the 1% day of April, 2017 (“Effective Date”), by
and between Jefferson County, Texas, organized under the laws of the State of Texas ("County”),
and Global Spectrum, LP, a Delaware limited partnership d/b/a Spectra Venue Management
("Manager").

RECITALS

WHEREAS, County owns a multi-purpose sports and entertainment complex located in
Beaumont, Texas, currently known as Ford Park Entertainment Complex, consisting of the following
five (5) facilities: Ford Fields, Ford Pavilion, Ford Arena, Ford Exhibit Hall, Ford Midway, and two
(2) barns (collectively, the “Facility”™).

WHEREAS, the County desires to engage Manager to manage and operate the Facility on
behalf and for the benefit of the County, and Manager desires to accept such engagement, pursuant to
the terms and conditions contained herein; and

NOW THEREFORE, for and in consideration of the foregoing, the mutual covenants and
promises hereinafter set forth and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties, intending to be legally bound, hereby agree as follows:

ARTICLE 1
DEFINITIONS

Section 1.1.  Definitions. For purposes of this Agreement, the following terms have the
meanings referred to in this Section:

Affiliate: A person or company that directly or indirectly, through one or more
intermediaries, controls or is controlled by, or is under common control with, a specified person or
company.

Agreement: The “Agreement” shall mean this Management Agreement, together with all
schedules and exhibits attached hereto (each of which are incorporated herein as an integral part of
this Agreement).

Alcohol Account: shall have the meaning given to such term in Section 8.2 of this
Agreement.

Capital Expenditures: All expenditures for building additions, alterations, repairs or
improvements and for purchases of additional or replacement furniture, machinery, or equipment,
where the cost of such expenditure (or series of expenditures for the same or similar item) is greater
than $5,000.
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Commercial Rights: Naming rights, pouring rights, advertising, sponsorships, the branding
of food and beverage products for resale, premium seating (including suites, club seats and party
suites) and memorial gifts at or with respect to the Facility and owned or controlled by the County.

County: The term “County” shall have the meaning ascribed to such term in the Recitals to
this Agreement.

CPI: The “Consumer Price Index” for the Houston Galveston - Urban Wage Eamers, as
published by the United States Department of Labor, Bureau of Labor Statistics or such other
successor or similar index.

Effective Date: “Effective Date” shall have the meaning ascribed to such term in the opening
paragraph of this Agreement.

Emergency Repair: The repair of a condition which, if not performed immediately, creates
an imminent danger {o persons or property and/or an unsafe condition at the Facility threatening
persons or property.

Event Account: A separate interest-bearing account in the name of the County and under the
County’s Federal ID number in a local qualified public depository, 1o be designated by the County,
where advance ticket sale revenue is deposited by Manager.

Event of Force Majeure: An act of God, fire, earthquake, hurricane, flood, riot, civil
commotion, terrorist act, terrorist threat, storm, washout, wind, lightning, landslide, explosion,
epidemic, inability to obtain materials or supplies, accident to machinery or equipment, any law,
ordinance, rule, regulation, or order of any public or military authorify stemming from the existence
of economic or energy controls, hostilities or war, a labor dispute which results in a strike or work
stoppage affecting the Facility or services described in this Agreement, or any other cause or
occurrence outside the reasonable control of the party claiming an inability to perform and which by
the exercise of due diligence could not be reasonably prevented or overcome.

Existing Contracts: Service Contracts, Revenue Generating Contracts, and other agreements
relating to the day-to-day operation of the Facility existing as of the Effective Date, as set forth on
Exhibit B attached hereio.

Facility: The “Facility” shall have the meaning ascribed to such term in the Recitals to this
Agreement, and shall be deemed to include the entire Ford Park Entertainment Complex, including
the arena, amphitheater, convention center, fairgrounds, baseball fields, barns and other associated
areas, and all areas within such premises including but not limited to the suites, locker rooms,
meeting rooms, box office, common areas, lobby areas, executive and other offices, storage and
utility facilities, as well as the entrances, ground, sidewalks and parking areas immediately
surrounding the Facility and adjacent thereto, as identified on Schedule 1 hereto, provided that the

3
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Facility shall not include, and Manager shall have no duties with respect to, the Training Facility.
FF&E: Furniture, fixtures and equipment to be procured for use at the Facility.

General Manager: The employee of Manager acting as the full-time on-site general manager
of the Facility.

Incentive Fee: The contingent fee the County shall pay to Manager under this Agreement, if
earned, as more fully described in Section 3.1 below.

Initial Term: The term “Term” shall have the meaning ascribed to such term in Section 4.1
of this Agreement.

Laws: federal, state, local and municipal laws, statutes, rules, regulations and ordinances.

Liquor Subsidiary: The wholly owned subsidiary of Manager currently known as Global
Spectrum of Texas, LCC (or any substitute entity), which is a limited liability company organized in
the State of Texas in order to comply with Texas liquor laws. The Liquor Subsidiary is the entity
that is anticipated to hold the liquor permits covering sale of alcoholic beverages at the Facility.

Management-Level Employees: The General Manager, Assistant General Manager,
Business Manager {or employees with different titles performing similar functions), and any
department head employed by Manager to perform services at the Facility (including, if applicable,
employees performing the function of the Director of Operations, Director of Sales and Marketing,
Director of Security, Finance Director and Event Manager).

Manager: The term “Manager” shall have the meaning ascribed to such term in the Recitals
to this Agreement.

Marketing Plan: A plan for the advertising and promotion of the Facilify and Facility events,
which may contain but not be limited to the following elements: (1) market research, (i1} market
position, (iii) marketing objectives, (iv) marketing strategies, (v) booking priorities, (vi) targeted
events - local, regional, national and international, {vii) targeted meetings, conventions and trade
shows, (viii) industry advertising campaign, (ix) internal and external support staff, (x) advertising
opportunities at the local, regional and national level, (xi) attendance at various trade shows,
conventions and seminars, (xii) incentive formulas for multiple event presenters, (xii1) suite and club
seat sales, (xiv) merchandising and retail, (xv) food and beverage, (xvi} a plan for the sale of
commercial rights, including without limitation naming rights, pouring rights, advertising signage,
sponsorships (including event sponsorships), branding of food and beverage products for resale,
premium seating (including but not limited to suites and club seats), and memorial gifis, (xvii) a plan
regarding national, regional and local public relations and media relations, (xviii) development of an
in-house advertising agency, and (xix) policies regarding the use of trade/barter.

COM 432575_1

104


Theresa Goodness
Typewritten Text
104


105

Operating Account: A separate interest-bearing account in the name of the County and
under the County’s Federal ID number in a local qualified public depository, to be designated by the
County, where Revenue is deposited and from which Operating Expenses are paid.

Operating Budget: A line item budget for the Facilify that includes a projection of Revenues
and Operating Expenses, presented on a monthly and annual basis.

Operating Expenses: All expenses incurred by Manager in connection with its operation,
promotion, maintenance and management of the Facility, including but not limited to the following:
(i) employee payroll, benefits, relocation costs, severance costs, bonus and related costs, (i1) cost of
operating supplies, including general office supplies, (iii) advertising, marketing, group sales, and
public relations costs, (iv) cleaning expenses, (v) data processing costs, (vi) dues, subscriptions and
membership costs, (vii) [intentionally omitted], (viii) printing and stationary costs, (ix) postage and
freight costs, (x) equipment rental costs, (xi) minor repairs, maintenance, and equipment servicing,
not including expenses relating to performing capital improvements or repairs, (xii) security
expenses, (xiii) telephone and communication charges, (xiv) travel and entertainment expenses of
Manager employees, (xv) cost of employee uniforms and identification, (xvi) exterminator, snow and
trash removal costs, if applicable (xvii) computer, software, hardware and training costs, (Xviii}
parking expenses, (xix) utility expenses, (xx) office expenses, (xxi) audit and accounting fees, {xxii)
legal fees, (xxiii) all bond and insurance costs, including but not limited to personal property,
liability, and worker’s compensation insurance, (xxiv) commissions and all other fees payable to
third parties (e.g. commissions relating to food, beverage and merchandise concessions services and
commercial rights sales), (xxv) cost of complying with any Laws, (xxvi) costs incurred by Manager
to settle or defend any claims asserted against Manager arising out of its operations at the Facility on
behalf of County, (xxvii) amount of any deductible or self-insured retention under insurance policies,
(xxviii) costs related to the provision of Food and Beverage Service, including labor, cost of goods,
cost of small wares and equipment (to the extent not a Capital Expenditure), and costs of obtaining
and maintaining alcohol permits and licenses, (xxix) costs incurred under Service Contracts and
other agreements relating to Facility operations, and (xxx) Taxes.

The term “Operating Expenses” does not include debt service on the Facility, Capital
Expenditures, Transition Costs, property taxes, or the Incentive Fee, all of which costs shall be bome
by County.

Operating Year: Each twelve (12) month period during the Term, commencing on October
1 and ending on September 30, provided that the first (1¥) Operating Year shall be a shorter period,
commencing on the Effective Date and ending on September 30, 2017.

Operations Manual: Document to be developed by Manager which shall contains terms

regarding the management and operation of the Facility, including detailed policies and procedures to
be implemented in operating the Facility, as agreed upon by both the County and the Manager.

COM 4325751


Theresa Goodness
Typewritten Text
105


106

Revenue: All revenues generated by Manager’s operation of the Facility, including but not
limited to event ticket proceeds income, rental and license fee income, merchandise income, gross
food and beverage income, gross income from any sale of Commercial Rights, gross service income,
equipment rental fees, box office income, and miscellaneous operating income, but shall notinclude
event ticket proceeds held by Manager in trust for a third party and paid to such third party.

Revenue Generating Contracts: Vendor, concessions and merchandising agreements,
user/rental agreements, booking commitments, licenses, and all other contracts or agreements
generating revenue for the Facility and entered into in the ordinary course of operating the Facility.

Service Contracts: Agreements for services to be provided in connection with the operation
of the Facility, including without limitation agreements for ticketing, web development and
maintenance, computer support services, FF&E purchasing services, engineering services, electricity.
steam, gas, fuel, general maintenance, HVAC maintenance, telephone, staffing personnel including
guards, ushers and ticket-takers, extermination, elevators, stage equipment, fire control panel and
other safety equipment, snow removal and other services which are deemed by Manager to be either
necessary or useful in operating the Facility,

Taxes: Any and all governmental assessments, franchise fees, excises, license and permit
fees, levies, charges and taxes, of every kind and nature whatsoever, which at any time during the
Term may be assessed, levied, or imposed on, or become due and payable out of or in respect of, (i)
activities conducted on behalf of the County at the Facility, including without limitation the sale of
concessions, the sale of tickets, and the performance of events (such as any applicable sales and/or
admissions taxes, use taxes, excise taxes, occupancy taxes, employment taxes, and withholding
taxes), or (ii) any payments received from any holders of a leasehold interest or license in or to the
Facility, from any guests, or from any others using or occupying all or any part of the Facility.

Term: The term “Term” shall have the meaning ascribed to such term in Section 4.1 of this
Agreement.

“Transition Costs” shall mean the out-of-pocket costs incurred, or to be incurred, by
Manager in connection with its activities related to the transition of management of the Facility
to Manager.

ARTICLE 2
SCOPE OF SERVICES
Section 2.1  Engagement
{(a) County hereby engages Manager during the Term to act as the sole and

exclusive manager and operator of the Facility, subject to and as more fully described in this
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Agreement, and, in connection therewith, to perform the services described in Exhibit A attached
hereto,

) Manager hereby accepts such engagement, and shall perform the services
described herein, subject to the limitations expressly set forth in this Agreement and in the
Operations Manual.

(c} Promptly following the Effective Date (or prior to the Effective Date, as
applicable), Manager shall do all things reasonably necessary to transition from the current
management of the Facility to the commencement of its management services hereunder. Manager
shall be solely responsible for its Transition Costs, up to 2 maximum amount of Fifty Thousand
Dollars ($50,000). Any Transition Costs in excess of Fifty Thousand Dollars ($30,000) shall be
Operating Expenses, provided they are approved in advance by the County.

Section2.2  Limitations on Manager’s Duties. Manager's obligations under this
Agreement are contingent upon and subject to the County making available, in a timely fashion, the
funds budgeted for and/or reasonably required by Manager to carry out such obligations during the
Term (except for the Transition Costs, as provided in Section 2.1{c) above). Manager shall not be
considered to be in breach or default of this Agreement, and shall have no liability to the County or
any other party, in the event Manager does not perform any of ifs obligations hereunder due to failure
by the County to timely provide such funds.

ARTICLE 3
COMPENSATION

Section 3.1  Incentive Fee. Manager shall be entitled to receive an Incentive Fee
each full or partial Operating Year of the Term, subject to potential reduction as described in Section
3.2 below. The Incentive Fee shall be comprised of two (2) components, a quantitative component
{“Quantitative Component”) and a qualitative cornponent (“Qualitative Component™), as follows:

{a) The Quantitative Component shall be equal to (a) two percent 2%) of
all Revenue each Operating Year from 80 up to the Revenue Benchmark, plus (b) fifteen percent
(15%) of Revenue each Operating Year in excess of the Revenue Benchmark. The “Revenue
Benchmark” shall mean the average annual Revenue from the fiscal year ending September 30,
2614, 2015 and 2016, as reflected in the audited financial statements. The Revenue Benchmark shall
be calculated using the same Revenue line items as “Revenue” is defined under this Agreement. The
parties shall confirm the Revenue Benchmark in writing within thirty (30} days of the completion of
the financial audit for the year ended September 30, 2016. The Revenue Benchmark shall be pro-
rated for any Operating Years of less than 12 months {including the 1* Operating Year which is 6
months), based on the actual number of days elapsed in such Operating Year out of a tota] of 365.

by The Qualitative Component shall equal up to Ten Thousand Dollars
(810,000} in the first (1%) per Operating Year (recognizing that the 1% Operating Year is only six (6)
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months in length), and up to Twenty Thousand Dollars ($20,000) in the second (2" Operating Year.
In each subsequent Operating Year, Qualitative Component shall increase by CPl over the
Qualitative Component from the prior Operating Year. Manager’s award of the Qualitative
Component shall be based on County’s reasonable and good faith evaluation of Manager’s
performance during each Operating Year in the five following qualitative categories:

a. Results of customer service surveys (“Customer Satisfaction”). Manager shall
conduct such surveys through a third party vendor, as mutually agreed by Manager
“and the County.

b. Facility repairs and maintenance (“Maintenance/Upkeep”)

e. Community Involvement/Stakeholder Relations (“Community Involvement”)
d. Facility User Satisfaction (“User Satisfaction”)

e. Creative Event Marketing Efforts (“Marketing”™}

County shall determine a performance rating for each category, as rated on a scale of 1 fo S with 3
being the highest (for a total possible score of 25). Once the total score is determined, it shall be
divided by 25 to determine the percentage of the Qualitative Incentive Potential Manager shall earn.
By way of example, assume in the second (2™®) Operating Year (where Manager is eligible forup to
$20,000 for the Qualitative Component), that Manager scored 5 points on Customer Satisfaction, 5
points on Maintenance/Upkeep, 4 points on Community Involvement, 4 points on User Satisfaction,
and 4 points on Marketing. The total points would be 22, which, when divided by 25 equals 88%.
The Qualitative Component for that Operating Year would be 88% x $20,000 = $17,600.

Section 3.2 Potential Reduction to Eamed Incentive Fee. If in any Operating Year
other than the first {1%) Operating Year (for which the terms of this Section 3.2 shall not apply), the
Facility fails to meet or exceed {to the better in the case of a projected loss) the bottom-line net
operating income/loss number projected in the approved Operating Budget for such year (the amount
by which such projected operating income/loss number is missed is referred to herein as the
“Shortfall™), any Incentive Fees eamed in such Operating Year shall automatically be reducedona
dollar-for-dollar basis by the amount of such Shortfall. In no event shall Manager be required to pay
for any Shortfall except by reducing Incentive Fees earned by Manager in that Operating Year and
further in no event shall Manager be entitled to a share of the net profits generated from the operation
and management of the Facility.

Section 3.3 Late Pavments. The Incentive Fee (both Quantitative Fee and
Qualitative Fee), to the extent earned (and following application of any reduction as described in
Section 3.2 above), shall be paid by the County to Manager no later than ninety (90} days following
the end of each Operating Year. Manager shall have the right to assess interest on any payments of
the fees described in this Section that are not made when due. Such interest shall accrue at the rate
of twelve percent (12%) per annum.

wd
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ARTICLE 4
TERM; TERMINATION

Section 4.1  Term. The initial term of this Agreement (the “Initial Term”) shall beginon
the Effective Date, and, unless sconer terminated pursuant to the provisions of Section 4.2 below,
shall run for five (5) years and six (6) months, expiring on September 30, 2022, Following the Initial
Term, the parties may, by mutual written agreement, extend this Agreement for an additional five (5)
year period, ending on September 30, 2027. The Initial Term plus any such extension period is
referred to herein as the “Term”.

Section4.2  Termination. This Agreement may be terminated:

(a) subject to Section 4.3(a) below, by County upon ninety (90) days™ written notice fo
Manager in the event of either (i} a permanent closure of the Facility, the fact of which is certified by
the County in writing to Manager, or (ii) a sale by the County of the Facility to a buyer who within
thirty (30) days of such sale repurposes the Facility so that the Facility is no longer used as a multi-
purpose sports and entertainment complex.

{(b) by either party upon thirty (30} days written notice, if the other party fails to perform or
comply with any of the material terms, covenants, agreements or conditions hereof, and such failure
is not cured during such thirty (30) day notification period, provided, however, if such failure cannot
reasonably be cured within such thirty (30} day period, then a longer period of time shall be afforded
to cure such breach, up to a total of ninety (90) days, provided that the party in default is diligently
secking a cure and the non-defaulting party is not irreparably harmed by the extension of the cure
period; or

(¢} by either party immediately by written notice upon the other party being judged bankrupt
or insolvent, or if any receiver or trustee of all or any part of the business property of the other party
shall be appointed and shall not be discharged within one hundred twenty (120) days after
appointment, or if either party shall make an assignment of its property for the benefit of creditors or
shall file a voluntary petition in bankruptcy or insolvency, or shall apply for bankruptey under the
bankruptcy or insolvency Laws now in force or hereinafter enacted, Federal, State or otherwise, orif
such petition shall be filed against either party and shall not be dismissed within one hundred twenty
{120) days after such filing.

Section 4.3 Effect of Termination

{a} In the event this Agreement is terminated by the County pursuant fo
Section 4.2(a) or 13.2(b), or by one of the parties under Section 18.5(b}, the County shall reimburse
Manager for any actual ordinary and necessary expenses incurred by Manager in withdrawing from
the provision of services hereunder following such termination. Such ordinary and necessary
expenses shall include costs associated with (i) severance pay, not 1o exceed six (6) months, for each
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of Manager’s Management-Level Employees, (i) reasonable household relocation expenses for
Manager’s Management-Level Employees, to the extent any of such individuals had previously
relocated to the Facility (or its surrounding areas) in connection with this Agreement and (i1i) other
reasonable costs actually incurred by Manager in withdrawing from the provision of services
hereunder, such as those incurred in connection with the termination and/or assignment of Service
Contracts, Revenue Generating Contracts, or other contracts or leases entered into by Manager
pursuant to this Agreement, provided that such costs, in the aggregate, do not exceed fifty thousand
dollars (850,000). The County’s payment of such expenses will occur only after Manager has
provided reasonable evidence of the incurrence of such expenses. Except for the reimbursement of
the above stated expenses, Manager shall have no other right or remedy, at law or in equity, against
the County for a termination pursuant to Section 4.2(a), except that, in the event the Facility re-opens
at any time during the Term, this Agreement shall, at the option of Manager, once again become
effective and Manager shall manage and operate the Facility under the terms hereof, except that the
Term shall be extended for a period of time in which the Facility was closed.

(b} Upon termination or expiration of this Agreement for any reason, (i) Manager
shall promptly discontinue the performance of all services hereunder, (if) County shall promptly pay
Manager all fees due Manager up to the date of termination or expiration (subject to proration if the
Term ends other than at the end of the Operating Year), (iti) County shall pay to Manager all
Operating Expenses incurred by Manager through the end of the Term that have not previously been
paid, including costs of accrued but unused vacation time and other end of employment payments
due to Manager’s employees whose employment is being terminated Manager, consistent with the
approved Operating Budget then in effect; (iv) Manager shall make available to the County all data,
electronic files, documents, procedures, reports, estimates, summaries, and other such information
and materials with respect to the Facility as may have been accumulated by Manager in performing
its obligations hereunder, whether completed or in process, and (v) without any further action on part
of Manager or County, the County shall, or shall cause the successor Facility manager to, assume all
obligations arising after the date of such termination or expiration, under any Service Contracts,
Revenue Generating Contracts, booking commitments and any other Facility agreements entered into
by Manager in furtherance of its duties hereunder. Any obligations of the parties that are specifically
intended to survive expiration or termination of this Agreement shall survive expiration or
termination hereof.

ARTICLE 5
OWNERSHIP; USE OF THE FACILITY

Section 5.1 Ownership of Facility, Data. Equipment and Materials. The
County is the owner of the Facility, including but not limited to real estate, technical equipment,
furniture, displays, fixtures and similar property, including improvements made during the Term, at
the Facility, and as the owner the County will bear the risk of an uninsured loss upon any casualty
damage or destruction sustained by the Facility (but subject to the County’s right to pursue any claim
against Manager for any loss or damage caused by Manager’s negligence or intentional misconduct).

9
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Any data, equipment or materials furnished by the County to Manager or acquired by Manageras an
Operating Expense shall remain the property of the County, and shall be returned to the County when
no longer needed by Manager to perform under this Agreement. Notwithstanding the above, County
shall not have the right to use any third party software licensed by Manager for general use by
Manager at the Facility and other facilities managed by Manager, the licensing fee for which is
proportionately allocated and charged to the Facility as an Operating Expense. Furthermore, the
County recognizes that the Operations Manual to be developed and used by Manager hereunder is
proprietary to Manager, and shall belong to Manager at the end of the Term; County shall not use or
maintain copies thereof upon the end of the Term.

Section 5.2 Right of Use by Manager. The County hereby gives Manager the right and
license to use the Facility, and Manager accepts such right of use, for the purpose of performing the
services herein specified, including the operation and maintenance of all physical and mechanical
facilities necessary for, and related to, the operation, maintenance and management of the Facility.
The County shall provide Manager with a sufficient amount of suitable office space in the Facility
and with such office equipment as is reasonably necessary to enable Manager to perform its
obligations under this Agreement. In addition, the County shall make available to Manager, at no
cost, parking spaces adjacent to the Facility for all of Manager’s full-time employees and for the
Facility’s event staff.

Section 5.3 Observance of Agreements. The County agrses to pay, keep, observe and
perform all payments, ferms, covenants, conditions and obligations under any leases, bonds,
debentures, loans and other financing and security agreements to which the County is bound in
connection with its ownership of the Facility.

Section 5.4  Use by the County. Subject to availability, the County shall have the right to
use the Facility or any part thereof rent-free for meetings, seminars, training classes or other non-
commercial uses, provided that the County shall promptly reimburse Manager, for deposit into the
Operating Account, for any out-of-pocket expenses incurred by Manager (such as the cost of ushers,
ticket-takers, set-up and take-down personnel, security expenses and other expenses) in connection
with such use. Such non-commercial use of the Facility by the County shall (1) not compete with or
conflict with the dates previously booked by Manager for paying events, (ii) not consist of normally
touring aftractions (such as concerts and family shows), and (iii) be booked in advance upon
reasonable notice to Manager pursuant to the Facilities’ approved booking policies. Upon request of
the County, Manager shall provide to the County a list of available dates for County use of the
Facility. To the extent that Manager has an opportunity to book a revenue-producing event on a date
which is otherwise reserved for use by the County, Manager may propose alternative dates for the
County’s event, and the County shall use best efforts to reschedule its event to allow Manager to
book the revenue-producing event. For purposes of calculating Manager’s Incentive Fee, Manager
shall receive a “paper” credit for an amount equal to the difference between the published Facility
rate and the rate (if any) charged to the County for such use of the Facility. For example, if the
published rate for use of a conference room is $1,000 and such rate is waived for County use,

10
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Manager shall receive a $1,000 credit towards Revenue when calculating the Incentive Fee under
Section 3.1{a) above.

County may also use the Facility, or allow a third party such as FEMA or other state or federal
agency to use the Facility, as a disaster shelter, or for a similar use in the event of a public emergency
or disaster. In such event, the parties shall cooperate in good faith to minimize the disruption to all
business activities and to postpone and reschedule events as necessary. Any revenue generated by
such use shall be included in Revenue herein, and any expenses incurred therewith (including any
costs associated with the cancellation, postponement or other interference with previously scheduled
events) shall be included in Operating Expenses. If such use results in a material decline in Revenue
or a material increase in Operating Expenses in any Operating Year, the parties shall in good faith
discuss changes to the Operating Budget for such Operating Year, as well as changes to the manner
in which the Incentive Fee is to be calculated in such Operating Year, so that Manager is not
financially harmed by such use.

ARTICLE 6
PERSONNEL

Section 6.1 Generallv. All Facility staff and other personnel shall be engaged or hired by
Manager, and shall be employees, agents or independent contractors of Manager (or an Affiliate
thereof), and not of the County. Manager shall select, in its sole discretion but subject to County’s
right to approve the Operating Budget, the number, function, qualifications, and compensation,
including salary and benefits, of its employees and shall control the terms and conditions of
employment (including without limitation termination thereof) relating to such employees. Manager
agrees to use reasonable and prudent judgment in the selection and supervision of such personnel.
The County specifically agrees that Manager shall be entitled to pay its employees, as an Operating
Expense, bonuses and benefits in accordance with Manager’s then current employee manual, which
may be modified by Manager from time to time in its sole discretion. A copy of Manager’s current
eraployee manual shall be provided to the County upon request.

Section 6.2  General Manager. Personnel engaged by Manager will include an individual
with managerial experience in similar facilities to serve as a full-time on-site General Manager of the
Facility. Hiring of the General Manager by Manager shall require the prior approval of the County,
which approval shall not be unreasonably withheld or delayed; provided, however, in the event of a
vacancy in the General Manager position, Manager may, upon notice to the County, temporarily fill
such position with an interim General Manager for up to ninety (90} days without the necessity of
obtaining the County’s approval. The General Manager will have general supervisory responsibility
for Manager and will be responsible for day-to-day operations of the Facility, supervision of
employees, and management and coordination of all activities associated with events taking place at
the Facility.
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Section 6.3  Non-Solicitation/Non-Hiring. During the Term and for a period of one (1)
year after the end of the Term, neither County nor any of its Affiliates shall solicit for employment,
or hire, any of Manager’s Management-Level Employees. The County acknowledges that Manager
will spend a considerable amount of time identifying, hiring and training individuals to work in such
positions, and that Manager will suffer substantial damages, the exact amount of which would be
difficult to quantify, if the County were to breach the terms of this Section by hiring, or soliciting for
employment, any of such individuals. Accordingly, in the event of a breach or anticipated breach of
this Section by the County, Manager shall be entitled (in addition to any other rights and remedies
which Manager may have at law or in equity, including money damages) to equitable relief,
including an injunction to enjoin and restrain the County from continuing such breach, without the
necessity of posting a bond.

ARTICLE 7
OPERATING BUDGET

Section 7.1  Establishment of Operating Budget. Attached hereto as Exhibit C is the
Operating Budget for the first (1%) Operating Year, which Operating Budget is hereby approved by
both Manager and County. Manager agrees that at least one hundred twenty {120} days prior to the
commencement of each subsequent Operating Year in respect of such year, it will prepare and
submit to the County its proposed Operating Budget for such vear. Each annual Operating Budget
shall include Manager’s good faith projection of Revenues and Operating Expenses, presentedona
monthly and annual basis, for the upcoming Operating Year. The County agrees fo provide Manager
with all information in its possession necessary to enable Manager to prepare each Operating Budget.

Section 7.2 Approval of Operating Budget. Each annual Operating Budget shall be
subject to the review and approval of the County, which approval shall not be unreasonably withheld
or delaved. In order for the County to fully evaluate and analyze such budgets or any other request
by Manager relating to income and expenses, Manager agrees o provide to the County such
reasonable financial information relating to the Facility as may be requested by the County from time
to time. If extraordinary events occur during any Operating Year that could not reasonably be
contemplated at the time the corresponding Operating Budget was prepared, Manager may submit an
amendment to such budget for review and approval by the County (which approval shall not be
unreasonably withheld or delayed). If the County fails to approve any annual Operating Budget (or
any proposed amendment thereto), the County shall promptly provide Manager the specific reasons
therefor and its suggested modifications to Manager’s proposed Operating Budget or amendment in
order to make it acceptable. The parties shall then engage in good faith discussions and use
reasonable commercial efforts to attempt to resolve the matter to the mutual satisfaction of the
parties, including, if applicable, negotiation of a mutually acceptable modification to the economic
terms of this Agreement to enable the Manager to achieve the compensation contemplated by its
proposed Operating Budget.

COM 4325875 _1 -


Theresa Goodness
Typewritten Text
113


114

Section 7.3 Adherence to Operating Budget. Manager shall use all reasonable efforts to
manage and operate the Facility in accordance with the Operating Budget. However, County
acknowledges that notwithstanding the Manager's experience and expertise in relation to the
operation of facilities similar to the Facility, the projections contained in each Operating Budget
are subject to and may be affected by changes in financial, economic and other conditions and
circumstances beyond the Manager’s control, and that Manager shall have no Hability if the
numbers within the Operating Budget are not achieved. Manager agrees to notify the County within
30 days of any significant change or variance in the bottom line number in the Operating Budget, and
any material increase in total Facility expenses from that provided for in the Operating Budget. In
either such case and if requested by County, Manager agrees to work with County to develop and
implement a plan (or changes to the then current plan) to limit Operating Expense to be incurred in
the remaining months of such Operating Year with the goal of achieving the Operating Budget.

ARTICLES
PROCEDURE FOR HANDLING INCOME

Section 8.1  Event Account. Manager shall deposit as soon as practicable following
receipt, in the Event Account, all revenue received from ticket sales which Manager receives in
contemplation of, or arising from, an event, pending completion of the event. Such monies will be
held in escrow for the protection of ticket purchasers, the County and Manager, to provide a source
of funds as required for payments to performers and for payments of direct incidental expenses in
connection with the presentation of events that must be paid prior to or contemporaneously with such
events. Promptly following completion of such events, Manager shall transfer all funds remaining in
the Event Account, including any interest accrued thereon, into the Operating Account. Bank service
charges, if any, on such account(s) shall be deducted from interest earned.

Section 8.2 Alcohol Account. Manager shall deposit as soon as practicable following
receipt, in a separate bank account (“Alcohel Account”™), all revenue received by Manager or the
Liquor Subsidiary from the sale of alcoholic beverages at the Facility. Such revenue may be used by
Manager and the Liquor Subsidiary to pay applicable taxes on the sale of alcohol, as well as expenses
associated with obtaining the alcohol product to be sold at the Facility. Revenue remaining in such
account after withdrawals for such purposes shall be transferred to the Operating Account on a
monthly basis. The Alcohol Account shall be established under the name and federal identification
number of the Liquor Subsidiary.

Section 8.3  Operating Account. Except as provided in Section 8.1, all Revenue derived
from operation of the Facility shall be deposited by Manager into the Operating Account as soon as
practicable upon receipt (but not less often than once each business day). The specific procedures
{and authorized individuals}) for making deposits to and withdrawals from such account shall be set
forth in the Operations Manual, but the parties specifically agree that Manager shall have authority to
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sign checks and make withdrawals from such account, subject to the limitations of this Agreement,
without needing to obtain the co-signature of a County employee or representative.

ARTICLE 9
FUNDING

Section 9.1  Source of Funding. Manager shall pay all items of expense for the operation,
maintenance, supervision and management of the Facility from the funds in the Operating Account,
which Manager may access periodically for this purpose. The Operating Account shall be funded
with amounts generated by operation of the Facility (as described in Article 8 above), or otherwise
made available by the County. To ensure sufficient funds are available in the Operating Account,
County will deposit in the Operating Account, on or before the Effective Date, the budgeted or
otherwise approved expenses for the first three (3) months beginning on the Effective Date (April
through June, 2017). The County shall thereafter, beginning on July 1, 2017 and continuing on or
before the 1* day of each succeeding calendar quarter (October 1, January 1, April 1 and July 1),
deposit (or allow to remain) in the Operating Account the budgeted or otherwise approved expenses
for each such calendar quarter. In the event such amounts are not projected to be sufficient to enable
Manager to pay Operating Expenses as they become due in such calendar quarter, the parties shall
mutually agree on the additional amounts necessary and the County shall fund such amounts
accordingly. Manager shall have no liability to the County or any third party in the event Manager is
unable to perform its obligations hereunder, or under any third party contract entered into pursuant to
the terms hereof, due to the fact that sufficient funds are not made available to Manager to pay such
expenses in a timely manner.

Section 9.2 Advancement of Funds. Under no circumstances shall Manager be required to
pay for or advance any of its own funds to pay for any Operating Expenses. In the event that,
notwithstanding the foregoing, Manager agrees to advance its own funds to pay Operating Expenses,
County shall promptly reimburse Manager for the full amount of such advanced funds, plus interest
at a rate to be mutually agreed.

ARTICLE 10
FISCAL RESPONSIBILITY; REPORTING

Section 10.1  Records. Manager agrees to keep and maintain, at its office in the Facility,
separate and independent records, in accordance with generally accepted accounting principles,
devoted exclusively to its operations in connection with its management of the Facility. Such
records {(including books, ledgers, journals, and accounts) shall contain all entries reflecting the
business operations of Manager under this Agreement, and shall track revenues and expenses by
venue and event. The County or its authorized agent shall have the right to audit and inspect such
records from time to time during the Term, upon reasonable notice to Manager and during Manager's
ordinary business hours,
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Section 10,2 Monthly Financial Reports. Manager agrees to provide to the County, within
thirty (30) days after the end of each month during the Term, financial reports for the Facility
including a balance sheet, aging report on accounts receivable, and statement of revenues and
expenditures (budget to actual) for such month and year to date in accordance with generally
accepted accounting principles. In addition, Manager agrees to provide to the County a summary of
bookings for each such month, and separate cash receipts and disbursements reports for each event
held at the Facility during such month. Additionally, Manager shall submit to the County, or shall
cause the applicable public depository utilized by Manager to submit to the County, on a monthly
basis, copies of all bank statements concerning the Event Account, Alcohol Account and the
Operating Account.

Section 103 Audit. County shall arrange, within one hundred eighty (180) days following
the end of each Operating Year, for a certified audit report on the accounts and records as kept by
Manager for the Facility. Costs assoclated with obtaining such certified audit report shall be an
Operating Expense of the Facility. Such audit shall be performed by an auditor approved by the
County, and shall be conducted in accordance with generally accepted auditing standards.

ARTICLE 11
CAPITAL IMPROVEMENTS; MANAGER’S CONTRIBUTION

Section 11.1  Schedule of Capital Expenditures. Manager shall annually, at the time of
submission of the annual Operating Budget to the County, provide to the County a schedule of
proposed capital improvements to be made at the Facility, for the purpose of allowing the County to
consider such projects and to prepare and update a long-range Capital Expenditure budget.

Section 11.2 Responsibilitv for Capital Expenditures. The County shall be solely
responsible for all Capital Expenditures at the Facility; provided, however, the County shall be under
no obligation to make any Capital Expenditures proposed by Manager, and provided further that
Manager shall have no liability for any claims, costs or damages arising out of a failure by the
County to make any Capital Expenditures. Notwithstanding the foregoing, Manager shall have the
right (but not the obligation), upon notice to the County, to make Capital Expenditures at the Facility
for Emergency Repairs. In such event, the County shall promptly reimburse Manager for the costof
such Capital Expenditure. '

Schedule 11.3 Manager’s Contribution. Manager agrees to contribute the aggregate amount
of Seven Hundred Thousand Dollars (§700,000) (“Manager’s Contribution”) towards mutually
agreed capital projects at the Facility and/or establishing a fund to develop and attract events at the
Facility. Such funds will be contributed according to a mutually agreed schedule, with the intent that
twenty-five percent (25%) of such funds be contributed by December 31, 2017, and the balance of
such funds be contributed by the end of the fourth (4™) Operating Year. The parties shall discuss and
mutually agree by January 31, 2018 on the use of, and timing with which Manager shall contribute,
such balance of Manager’s Contribution. Manager’s Contribution shall be amortized on a straight
line, monthly, non-cash basis over a ten {10) year period commencing (regardless of when the funds
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are actually contributed) on the Effective Date. In the event of expiration or termination of this
Agreement for any reason whatsoever (including without limitation if due to a breach or default by
Manager, or the Agreement not being renewed beyond the Initial Term) prior to full amortization of
Manager’s Contribution, the County shall pay to Manager, unconditionally and without set-off, the
upamortized portion of Manager’s Contribution existing as of the date of such expiration or
termination. The payment of any such amount shall be made to Manager upon termination or
expiration of this Agreement.

ARTICLE 12
FOOD AND BEVERAGE SERVICE

Section 12.1 Generally. Manager shall have the sole and exclusive right to manage and
perform, and Manager hereby agrees to manage and perform, all food and beverage concession and
catering service at the Facility (“Food and Beverage Service”™). Manager may engage sub-
contractors to sell food and beverages at the Facility.

Section 12.2 Concession Areas. Manager shall have the exclusive right to use (or permita
third party to use, as applicable) the concession stands, novelty stands, customer serving locations,
food preparation areas, vendor commissaries, kitchen and warehouse facilities, and other food
service related areas of the Facility, together with the improvements, equipment and personal
property upon or within such areas, for the purpose of providing the Food and Beverage Service (and
providing other duties required of Manager hereunder). The County shall provide all smallwares and
equipment reasonably required by Manager to perform the Food and Beverage Service,

Section 12.3  Food and Beverage Duties. In connection with its management and provision
of the Food and Beverage Service, Manager shall:

{a) Develop and implement all necessary policies and procedures for the food and
beverage operations;

(b} Engage and oversee employess necessary to perform the Food and Beverage
Services;

{c) Manage the Food and Beverage Service in compliance with and subject to all
federal, state and local laws, ordinances and regulations (including, without limitation, health and
sanitation codes and regulations with respect to the sanitation and purity of the food and beverage
products for sale);

(&) Arrange for all minor repairs and routine maintenance to the equipment used
in the operation of the Food and Beverage Service;
(e) Keep the food and beverage facilities and equipment neat, clean and in a

COM 432575 1 16


Theresa Goodness
Typewritten Text
117


118

sanitary condition;

{f) Undertake appropriate advertising, marketing and promotion of the food and
beverage offerings at the Facility;

(2) Develop menus, portions, brands, prices, themes and marketing
approaches. Manager {or the third party concessionaire, as applicable) shall be entitled to set the
prices for such items for sale, but Manager agrees to confer with the County Contract
Administrator and take the County’s views info account prior to setting (or changing) such
prices; and

(h) Order, stock, prepare, pay for {as an Operating Expense) and sell appropriate
foods and beverages.

Section 12.4  Alcohol Licenses and Permits. Manager shall apply for the necessary permits
and licenses to be able to sell alcoholic beverages at the Facility.

Section 12.5 Food and Beverage Revenue and Expenses. All revenue to the Facility from
operation of the Food and Beverage Service shall be deemed to be Revenue, and shall be deposited
by Manager into the Operating Account or Alcohol Account, as applicable. All expensesincurred in
connection with the provision of the Food and Beverage Service shall be Operating Expenses,
pavable by Manager with funds from the Operating Account.

ARTICLE 13
FACILITY CONTRACTS; TRANSACTIONS WITH AFFILIATES

Section 13.1 Existing Contracts. The County shall provide to Manager, on or before the
Effective Date, copies of all Existing Contracts. Manager shall administer and assure compliance
with such Existing Contracts.

Section 13.2  Execution of Contracts.

{(a) Manager shall have the right to enter into Service Contracts, Revenug
Generating Contracts and other contracts related o the operation of the Facility, as agent on behalfof
the County. Any such material agreements shall contain standard indemnification and insurance
obligations on the part of each vendor, licensee or service provider, as is customary for the type of
services or obligations being provided or performed by such parties. Manager shall obtain the prior
approval of the County (which approval shall not be unreasonably withheld or delayed) before
entering info any such contract with a term that expires after the Term of this Agreement, unless such
contract, by its express terms, can be terminated by Manager or County following expiration of the
Term without any penalty. Manager recognizes that the County intends to bid out all Service
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Contracts that are related to the structure of the Facility, such as contracts for electrical repair,
HVAC maintenance, and elevator maintenance, and Manager shall cooperate with the County on
such bid processes.

(a) Bond Financing. Manager acknowledges that the Facility {or a portion
thereof) has been financed in part with the proceeds of tax-exempt bonds (“Bonds™), the interest on
which is intended to be excluded from gross income for federal income tax purposes. Itistheintent
of the parties that this Agreement comply with Internal Revenue Service Revenue Procedure 2016-
44 and all other applicable laws, regulations and procedures, and as may be amended from time to
time (the “Management Contract Rules”), and if it is ever determined in good faith by the County
that any provision of this Agreement fails to comply with the Management Contract Rules, then the
parties agree to negotiate in good faith and agree on the terms of an appropriate amendment to
modify this Agreement in a manner advised by nationally recognized bond counsel firm in order to
cause this Agreement to be in compliance with the Management Contract Rules. Such good faith
negotiations shall be limited fo changes necessary to bring this Agreement in compliance with the
Management Contract Rules and shall be intended to maintain, to the greatest extent possible, the
economic benefits cach party is entitled to hereunder. If the parties are unable to agree on the terms
of such amendment after negotiating in good faith for at least 30 days then the County may elect to
terminate this Agreement upon giving thirty (30) days written notice to Manager, which termination
shall be subject to Section 4.3(a). Manager agrees that it is not entitled to and will not take any tax
position that is inconsistent with being a service provider to the County with respect to the Facility,
and without limiting the generality thereof, the Manager agrees not to take any depreciation or
amortization, investment tax credit, or deduction for any payment as rent with respect to the
Facility.. The County shall be solely responsible for preserving the tax-exempt nature of the Bonds
and for compliance with the applicable Treasury regulations promulgated under the Internal
Revenue Code of 1986, as amended, provided that in order 1o assist the County in such efforts, the
Manager acknowledges and agrees that in addition to any other contracts requiring the approval of
the County, as set forth above, Manager shall provide each of the following described contracts to
the County for its approval prior to execution by the Manager:

(i) Any contract relating to the Facility which grants leasehold interest,
term for years or other real estate interest in the Facility (other than a revocable license);

§) Any contract for the use of the Facility for shows, programs,
conventions and other events where the ferm of such use exceeds fifty (50) days in the aggregate,
including all renewal options; and

(11} Any financial arrangements, contracts, or agreements in which the
vendor, licensee or other applicable third party under such arrangement, contract or agreement is
compensated, in whole or in part, on a share of net profits of the operation of the Facility, unless
authorized by the County. Contracts or licenses for one-off or limited engagement events at the
Facility {such as concerts, family shows or entertainment events), where Manager holds ticket
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proceeds in trust for the promoter/licensee to pay the promoter/licensee at settlement of such event,
shall not be deemed to be an arrangement, contract or agreement to which this provision applies.

Section 13.3  Transactions with Affiliates. In connection with its obligations hereunder
relating to the purchase or procurement of services for the Facility (including without limitation
food and beverage services, ticketing services, Commercial Rights sales, web design services and
graphic design services), Manager may purchase or procure such services, or otherwise transact
business with, an Affiliate of Manager, provided that the prices charged and services rendered by
such Affiliate are competitive with those obtainable from any unrelated parties rendering comparable
services. Manager shall, at the request of the County, provide reasonable evidence establishing the
competitive nature of such prices and services, including, if appropriate, competitive bids from other
persons seeking to render such services at the Facility.

ARTICLE 14
AGREEMENT MONITORING AND GENERAL MANAGER

Section 14.1  Contract Administrator. Each party shall appoint a contract administrator who
shall monitor such party’s compliance with the terms of this Agreement. Manager’s contract
administrator shall be its General Manager at the Facility, unless Manager notifies County of a
substitute contract administrator in writing. County shall notify Manager of the name of its contract
administrator within thirty (30) days of execution hereof. Any and all references in this Agreement
requiring Manager or County participation or approval shall mean the participation or approval of
such party’s contract administrator.

ARTICLE 15
INDEMNIFICATION AND LIABILITY

Section 15.1  Indemnification by Manager. Manager agrees to defend, indemnify and hold
harmless the County and its officials, directors, officers, employees, agents, successors and assigns
against any claims, causes of action, costs, expenses (including reasonable attorneys’ fees) liabilities,
or damages (collectively, “Losses™) suffered by such parties, arising out of or in connection with any
third party claim to the extent such claim is caused by the (a) negligent act or omission, or intentional
misconduct, on the part of Manager or any of its employees or agents in the performance of its
obligations under this Agreement, or (b) breach by Manager of any of its representations, covenants
or agreements made herein,

Section 152 Conditions to Indemnification. With respect to each separate matter brought
by any third party against which the County is entitled to be indemnified by Manager under this
Article 15, the Manager shall be responsible, at its sole cost and expense, for controlling, litigating,
defending and/or otherwise attempting to resolve, through counsel of its choice, any proceeding,
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claim, or cause of action underlying such matter, except that {(a} the County may, at its option,
participate in such defense or resolution at its expense and through counsel of its choice;; and (b)
neither Manager nor the County shall agree to any settlement without the other’s prior written
consent {which shall not be unreasonably withheld or delaved). In any event, Manager and the
County shall in good faith cooperate with each other and their respective counsel with respect to all
such actions or proceedings. With respect to each and every matter with respect to which any
indemnification may be sought hereunder, upon receiving notice pertaining to such matter, the
County shall promptly {and in no event more than ten {10) days after any third party litigation is
commenced asserting such claim) give reasonably detailed written notice to the Manager of the
nature of such matter and a copy of the Complaint related to such matter, as well as the amount
demanded or claimed in connection therewith.

Section 15.3  Survival. The obligations of the parties contained in this Article 15 shall
survive the termination or expiration of this Agreement.

Section 15.4 Legal Costs. Notwithstanding the other provisions of this Agreement, if legal
costs are being incurred by the Manager or the County for a third party claim in respect of which the
County is claiming indemnity from the Manager, such legal costs will be considered an Operating
Expense unless and until liability of the Manager pursuant to this Agreement is conclusively
established by a court of competent jurisdiction with respect to the underlying claim on which the
Manager’s obligation to indemnify is based. In the event that the liability of the Manager 1s so
conclusively determined, then such legal costs shall be considered as costs of the Manager {(and not
Operating Expenses) and covered by the indemnity given by the Manager to the County hereunder
and the parties shall adjust between them in respect of such legal costs.

ARTICLE 16
INSURANCE

Section 16.1  Typesand Amount of Coverage. Manager agrees to obiain insurance coverage
in the manner and amounts as set forth in Exhibit D, attached hereto, and shall provide to the County
promptly following the Effective Date a certificate of certificates of insurance evidencing such
coverage. Manager shall maintain such referenced msurance coverage at all times during the Term,
and will not make any material modification or change from these specifications without the prior
approval of the County. Each insurance policy shall include a requirement that the insurer provide
Manager and the County at least thirty (30) days written notice of cancellation or material change in
the terms and provisions of the applicable policy. The cost of all such insurance shall be an
Operating Expense.

Section 16.2 Rating; Additional Insureds. All insurance policies shall be issued by
insurance companies rated no less than A VII in the most recent "Bests” insurance guide, and
licensed in the State of Texas or as otherwise agreed by the parties. All such policies shall beinsuch
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form and contain such provisions as are generally considered standard for the type of insurance
involved. The commercial general liability policy, antomobile liability insurance policy and
umbrella or excess liability policy to be obtained by Manager hereunder shall name County as an
additional insured. The workers compensation policy to be obtained by Manager hereunder shall
contain a waiver of all rights of subrogation against the County. Manager shall require that all third-
party users of the Facility, including without limitation third-party licensees, ushers, security
personnel and concessionaires, provide certificates of insurance evidencing insurance appropriate for
the types of activities in which such user is engaged. If Manager subcontracts any of its obligations
under this Agreement, Manager shall require each such subcontractor to secure insurance that will
protect against applicable hazards or risks of loss as and in the minimum amounts designated herein,
and name Manager and the County as additional insureds.

ARTICLE 17
REPRESENTATIONS, WARRANTIES AND COVENANTS

Section 17.1 Manager Representations and Warranties. Manager hereby represents,
warrants and covenants to County as follows:

{a) that it has the full legal right, power and authority o enter into this Agreement

and to grant the rights and perform the obligations of Manager herein, and that no third party consent
or approval is required to grant such rights or perform such obligations hereunder; and

{b) that this Agreement has been duly executed and delivered by Manager and
constifutes a valid and binding obligation of Manager, enforceable in accordance with its terms,
except as such enforceability may be limited by bankruptey, insolvency, reorganization or similar
Laws affecting creditors’ rights generally or by general equitable principles.

{c) that Manager will comply with all Laws applicable to its management of the
Facility, provided that Manager shall not be required o undertake any compliance activity, nor shall
Manager have any liability under this Agreement therefor, if such activity requires any Capital
Expenditure,

Section 17.2  County Representations. Warranties and Covenants. County represents,
warrants and covenants to Manager as follows:

(a) that it has the full legal right, power and authority to enter into this Agreement
and to grant the rights and perform the obligations of County herein, and that no other third party
consent or approval is required to grant such rights or perform such obligations hereunder.

(b) that this Agreement has been duly executed and delivered by County and
constitutes a valid and binding obligation of County, enforceable in accordance with its terms, except
as such enforceability may be limited by bankruptcy, insolvency, reorganization or similar laws
affecting creditors’ rights generally or by general equitable principles.
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(¢} that the Facility is, as of the Effective Date, in compliance in all respects with
all applicable Laws relating to the construction, use and operation of the Facility (including, without
limitation, Title [II of the American with Disabilities Act}, and that there exist no structural defects
or unsound operating conditions at the Facility.

ARTICLE 18
MISCELLANEOUS

Section 18.1 PCI Compliance. Manager agrees to comply with all current Payment Card
Industry Data Security Standards (“PCI Standards”) and guidelines that may be published from time
to time by Visa, MasterCard or other associations as they relate to the physical storage of credit card
data. For PCI Standards compliance purposes, County will provide on a segmented network, an
appropriate number of wired data connections to the Internet for point of sale devices to be used by
Manager and any coniractors at the Facility. County shall be responsible for the security of its
network, including, without limitation, applicable PCI-DSS compliance, and for procuring and
installing point of sale (POS) payment systems that are compliant with the latest PCI-DSS
requirements. If at any time either party determines that card account number or other information
has been compromised, such party will notify the other immediately and assist in providing
notification to the proper parties as deemed necessary.

Section 18.2 No Discrimination. Manager agrees that it will not discriminate against any
employee or applicant for employment for work under this Agreement because of race, religion,
color, sex, disability, national origin, ancestry, physical handicap, or age, and will take affirmative
steps to ensure that applicants are employed, and employees are treated during employment, without
regard to race, religion, color, sex, disability, national origin, ancestry, physical handicap, or age.

Section 18.3  Use of Facility Names and Logos. Manager shall have the right to use
throughout the Term (and permit others to use in furtherance of Manager’s obligations hereunder),
for no charge, the name and all logos of the Facility, on Manager’s stationary, in its advertising of the
Facility, and whenever conducting business of the Facility; provided, that Manager shall take all
prudent and appropriate measures to protect the intellectual property rights of the County relating to
such logos. All intellectual property rights in any Facility logos developed by the Manager or the
County shall be and at all times remain the sole and exclusive property of the County. Manager
agrees to execute any documentation requested by the County from time to time to establish, protect
or convey any such intellectual property rights.

Section 18.4 Facility Advertisements. The County agrees that in all advertisements placed
by the County for the Facility or events at the Facility, whether such advertisements are in print, on
radio, television, the internet or otherwise, it shall include a designation that the Facility is a
“Managed by Spectra”.
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Section 18.5  Force Maieure: Casuvalty Loss.

(a) Neither party shall be liable or responsible to the other party for any delay,
loss, damage, failure or inability to perform under this Agreement due to an Event of Force Majeure,
provided that the party claiming failure or inability to perform provides written notice to the other
party within twenty (20) days of the date on which such party gains actual knowledge of such Event
of Force Majeure. Notwithstanding the foregoing, in no event shall a party’s failure to make
payments due hereunder be excusable due to an Event of Force Majeure.

(b) In the event of damage or destruction to a material portion of the Facility by
reason of fire, storm or other casualty loss that renders the Facility (or a material portion thereof)
untenantable, the County shall use reasonable efforts to remedy such situation. If notwithstanding
such efforts, such damage or destruction is expected to render the Facility (or a material portion
thereof) untenantable for a period estimated by an architect selected by the County at Manager’s
request, of at least one hundred eighty (180) days from the date of such fire, storm or other casualty
loss, either party may terminate this Agreement upon written notice to the other, provided that (i) the
County shall pay to Manager its costs of withdrawing from services hereunder, as described in
Section 4.3(a) above, up to the cap set forth in such section, and (11) in the event the Facility once
again becomes tenable at any time during the Term, this Agreement shall, at the option of Manager,
once again become effective and Manager shall manage and operate the Facility under the terms
hereof, except that the Term shall be extended for a period of time in which the Facility was closed.

Section 18.6 Assignment: Binding on Successors and Assigns; Delegation of Alcohol
Duties.

{(a) Neither party may assign this Agreement without the prior written consent of
the other, which consent shall not be unreasonably withheld or delayed, except that either party may,
without the prior written consent of the other party but upon at least 30 days’ written notice to the
other party, assign this Agreement in connection with a sale, merger or other business combination
involving all or substantially all of its assets or equity interests, Manager may further assign this
Agreement to an Affiliate where such assignment is intended to accomplish an internal corporate
purpose of Manager as opposed to materially and substantially altering the method of delivery of
services to County, and the County may assign this Agreement to any purchaser of the Facility. Any
purported assignment in contravention of this Section shall be void. This Agreement is binding on
successors and permitted assigns of the parties, including any successor owner or lessee of the
Facility.

(b) The parties acknowledge that. for purposes of complying with applicable liquor law,
Manager may delegate its obligations hereunder relating to the sale of alcohol at the Facility to the
Liquor Subsidiary. Without limiting the foregoing, the parties acknowledge and agree that the
Liquor Subsidiary shall be authorized to perform the sale of alcohol at the Facility on behalf of
Manager, collect all revenue from the sale of alcohol, handle such revenues as described in Section

bed
fand
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8.2, and pay the related costs and taxes associated with alcohol sales as an Operating Expense of the
Facility.

Section 18.7 Notices. All notices required or permitted to be given pursuant to this
Agreement shall be in writing and delivered personally or sent by registered or certified mail, return
receipt requested, or by generally recognized, prepaid, overnight air courier services, to the address
and individual set forth below. All such notices to either party shall be deemed to have been
provided when delivered, if delivered personally, three (3) days after mailed, if sent by registered or
certified mail, or the next business day, if sent by generally recognized, prepaid, overnight air courier
services.

If to the County: If to Manager:

Jefferson County Spectra Venue Management
Attn: County Judge Jeff Branick 3601 S. Broad Street

1149 Pearl Street Philadelphia, PA 19148
Beaumont, Texas 77701 Attn: Chief Operating Officer
With a copy fo: With a copy to:

Jefferson County District Attorney’s Office Comcast Spectacor, L.P.
Attn: Kathleen Kennedy 3601 South Broad Street

1085 Pearl Street, 3 Floor Philadelphia, Pennsylvania 19148-5290
Beaumont, Texas 77701 Attn: General Counsel

And:

County Judge’s Office
Atin: Fred Jackson
1149 Pearl Street
Beaumont, Texas 77701

The designation of the individuals to be so notified and the addresses of such parties set forth above
may be changed from time to time by written notice to the other party in the manner set forth above.

Section 18.8 Severability. If a court of competent jurisdiction determines that any term of
this Agreement is invalid or unenforceable to any extent under applicable law, the remainder of this
Agreement (and the application of this Agreement to other circumstances) shall not be affected
thereby, and each remaining term shall be valid and enforceable to the fullest extent permitted by
law.
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Section 18.9 Entire Agreement. This Agreement (including the exhibits attached hereto)
contains the entire agreement between the parties with respect to the subject matter hereof, and
supersedes and replaces all prior negotiations, correspondence, conversations, agreements, and
understandings concerning the subject matter hereof. Accordingly, the parties agree that no
deviation from the terms hereof shall be predicated upon any prior representations, agreements or
understandings, whether oral or written.

Section 18.10 Governing Law. The Agreement is entered into under and pursuant to, and is
to be construed and enforceable in accordance with, the laws of the State of Texas, without regard to
its conflict of laws principles.

Section 18.11 Amendments. Neither this Agreement nor any of its terms may be changed or
modified, waived, or terminated (unless as otherwise provided hereunder) except by an instrument in
writing signed by an authorized representative of the party against whom the enforcement of the
change, waiver, or termination is sought.

Section 18.12 Waiver; Remedies. No failure or delay by a party hereto to insist on the strict
performance of any term of this Agreement, or to exercise any right or remedy consequent to a
breach thereof, shall constitute a waiver of any breach or any subsequent breach of such term. No
waiver of any breach hereunder shall affect or alter the remaining terms of this Agreement, but each
and every term of this Agreement shall continue in full force and effect with respect to any other then
existing or subsequent breach thereof. The remedies provided in this Agreement are cumulative and
not exclusive of the remedies provided by law or in equity. It is expressly understood that the
County retains its immunity as provided by Laws and no language herein waives any immunity
claims or defenses by the County.

Section 18.13 Relationship of Parties. Manager and County acknowledge and agree that they
are not joint venturers, partners, or joint owners with respect to the Facility, and nothing contained in
this Agreement shall be construed as creating a partnership, joint venture or similar relationship
between County and Manager. In operating the Facility, entering into contracts, accepting
reservations for use of the Facility, and conducting financial transactions for the Facility, Manager
acts on behalf of and as agent for County (but subject to the limitations on Manager’s authority as set
out in this Agreement), with the fiduciary duties required by law of a party acting in such capacity.

Section 18.14 No Third Party Beneficiaries. Other than the indemnitees listed in Sections
15.1 and 15.2 hereof (who are third party beneficiaries solely with respect to the indemnification
provisions in such sections), there are no intended third party beneficiarics under this Agreement,
and no third party shall have any rights or make any claims hereunder, it being intended that solely
the parties hereto {and the aforementioned indemnitees with respect to the indemnification
provisions hereof) shall have rights and may make claims hereunder.

Section 18.15 Attorneys Fees. If any suit or action is instituted by either party hereunder,
including all appeals, the prevailing party in such suit or action shall be entitied to recover reasonable
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attorney fees and expenses from the non-prevailing party, in addition to any other amounts to which
it may be entitled.

Section 18.16 Limitation on Damages. Inno event shall either party be liable or responsible
for any consequential, indirect, incidental, punitive, or special damages (including, without
limitation, lost profits) whether based upon breach of contract or warranty, negligence, strict tort
liability or otherwise, and each party’s liability for damages or losses hereunder shall be strictly
limited to direct damages that are actually incurred by the other party, provided that the foregoing
shall not limit or restrict any claim by Manager for the management fees described herein upon a
breach or default of this Agreement by County.

Section 18.17 Counterparts; Facsimile and Electronic Signatures. This Agreement may be
executed in counterparts, each of which shall constitute an original, and all of which together shall
constitute one and the same document. This Agreement may be executed by the parties and
transmitted by facsimile or electronic transmission, and if so executed and fransmitted, shall be
effective as if the parties had delivered an executed original of this Agreement.

IN WITNESS WHEREQF, each party hereto has caused this Management Agreement
to be executed on behalf of such party by an authorized representative as of the date first set forth
above.

JEFERSON COUNTY GLOBAL SPECTRUM, L.P.,
d/b/a Spectra Venue Management

general

By

Name: {
e NI\
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SCHEDULE 1
MAP DEFINING OUTDOOR AREAS UNDER MANAGER’S MANAGEMENT
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SCHEDULE 1
MAP DEFINING OUTDOOR AREAS UNDER MANAGER’S MANAGEMENT
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EXHIBIT A
MANAGER DUTIES

Manager’s obligations under the Agreement shall consist of the following obligations, all of
which are subject to the terms hereof and the controls and restrictions in the Operations Manual:

(a) Manage all aspects of the Facility in accordance with the Operations Manual and the
terms of this Agreement, including but not limited to managing purchasing, payroll, fire prevention,
security, crowd control, routine repairs, preventative maintenance, janitorial services, promotions,
advertising, energy conservation, security, box office, admission procedures, parking (if applicable),
and general user services.

(b) Establish and adjust prices, rates and rate schedules for user, license, concessions,
occupancy, and advertising agreements, and booking commitments but only in accordance with a
written rate schedule approved by the County as part of the Annual Operating Budget.

(c) Procure, negotiate, execute, administer and assure compliance with Service Contracts,
Revenue Generating Contracts, and other contracts related to the operation of the Facility.

(d) Require that all material vendors and licensees of the Facility execute vendor/license
agreements containing standard indemnification and insurance obligations on the part of each such
vendor/licensee.

{e) Provide standard form advertising and sponsorship contracts and user/rental
agreements for use at or with respect to the Facility. Manager shall submit such form agreements to
the County for review and comment, and the parties shall work together to finalize such forms. Once
finalized, Manager shall use such forms in furtherance of its duties hereunder, and shall not
materially deviate from the terms contained in such forms without obtaining the prior approval of the
County (which shall not be unreasonably withheld). Manager’s sole responsibility with regard to
providing legal advice or assistance hereunder shall be to provide such standard form contracts.

(fjy  Operate and maintain the Facility, including the equipment utilized in connection with
its gperation and any improvements made during the term of this Agreement, in the condition
received, normal wear and tear excepted.

{2} Arrange for and otherwise book events at the Facility in accordance with a booking
schedule to be developed by Manager.

{h) Hire or otherwise engage, pay, supervise, and direct all personne! Manager deems
necessary for the operation of the Facility in accordance with Article 6 of the Agreement, and
conduct staff planning, retention and training programs as determined to be necessary by Manager in
its sole discretion.
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(1) Maintain detailed, accurate and complete financial and other records of all its
activities under this Agreement in accordance with generally accepted accounting principles, which
records shall be made available to the County upon request, in accordance with Section 10.1 of the
Agreement.

)] Submit to the County in a timely manner financial and other reporis detailing
Manager’s activities in connection with the Facility, as set forth in Section 10.2 of the Agreement.

(k) Prepare a proposed annual Operating Budget and submit such proposed budget to the
County, both in accordance with Article 7 of the Agreement.

o Pay all Operating Expenses and other expenses incurred in connection with the
operation, maintenance, supervision and management of the Facility from the Operating Account or
with funds otherwise made available by the County.

{(m)  Secure, or assist the County (or any other third party, as applicable)} to secure, all
licenses and permits necessary for the operation and use of the Facility for the specific events to be
held therein, and for the general occupancy of the Facility. The County shall cooperate in this
process to the extent reasonably required. All costs associated with this process shall be Operating
Expenses.

{n) Collect, deposit and hold in escrow in the Event Account any ticket sale revenues
which it receives in the contemplation of or anising from an event pending the completion of the

event, as more fully described in Section 8.1 of the Agreement.

(o)  Collect and deposit in the Alcohol Account any revenue from the sale of alcohol at
the Facility, as more fully described in Section 8.2.

)] Collect in a timely manner and deposit in the Operating Account all Revenue, as more
fully described in Section 8.2 of the Agreement.

() Subject to the County making available sufficient funds in a timely manner, pay all
Taxes.

(r) Plan, prepare, implement, coordinate and supervise all public relations and other
promotional programs for the Facility.

(s} Prepare, maintain and implement on a regular basis, subject to the County’s approval,
a Marketing Plan for the Facility.

(1) Manage and oversee the sale of Commercial Rights at or in connection with the
Facility.
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{u}) On an annual basis, cause a written inventory to be taken of all furniture, fixtures,
office equipment, supplies, tools and vehicles at the Facility, and deliver a written report of the
foregoing to County. Manager shall document all major damage o, or loss in, such mventory during
the Term as soon as such damage or loss is discovered by Manager, and Manager shall promptly
notify County of any such damage or loss.

(v} Purchase, on behalf of the County and with County funds, and maintain during the
Term, all materials, tools, machinery, equipment and supplies necessary for the operation of the
Facility.

{w)  As agent for the County, manage risk management and Facility insurance needs, as
more fully described in Article 15 of the Agreement.

{x) Make and be responsible for all routine and minor repairs, maintenance, preventative
maintenance, and equipment servicing, Manager shall be responsible for ensuring that all repairs,
replacements, and maintenance shall be of a quality and class at least equal to that of the ifem being
repaired, replaced or maintained. Any replacement of an item in inventory, or any new item added to
the inventory, which is paid for by the County, shall be deemed the property of the County.

(v} Cause such other acts and things o be done with respect to the Facility, as determined
by Manager in its reasonable discretion to be necessary for the management and operation of the
Facility following the Effective Date.
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EXHIBITB
LIST OF EXISTING CONTRACTS
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Ford Park Gperating\fedor/ie‘:ntract
Entity o Lategory

_ferm

Ford Naming Rights spohsorﬂ 3/1/817
Pepsi Non-alcoholic beverage pour rights 12/31/2020
ATE&T celiular phone service 4/25/2017
Airespring office phone/data service 2/28/2017
ICM HVAC services contract with County
Republic arena waste container/removal contract with County
impact balifield waste container/removal contract with County
Star Graphics copier lease/maintenance 11/30/2018
Aliied Fire fire systems inspection/service 9/30/2017
Worth Hydrochem chemical treatment 9/30/2017
Air Nu filter service 9/30/2017
Fidelity pest control services 9/30/2017
Evan fall protection  fall protection inspection 1/1/2018
SureSpot parking system vendor upon notice
Motiva suite license 9/30/2018
Tri-con suite license 3/31/2017
MCM Elegante signage 5/30/2017
Cici's Pizza signage 12/31/2017
Sonic signage 4/4/2017
Uncle Bob's signage 7/31/2017
Holiday Inn signage 3/31/2017
Christus signage 12/31/2017 {currently negotiating

Ford Park events currently under contract/confirmed

Entity

YMBL

SETBA

Gift of Life

NHS

icon

SETBA
Spindletop Center
SETBA

Huffman ISD
Lumberton ISD
Goose Creek ISD
SETBA
Nederland
Hamshire
SETBA

SETBA
innovation
SETBA

SETBA

Event Name

South Texas Sz ir v

baseball tourney
Champagne n Ribs
Prom

Jeff Dunham
baseball tourney
gala

baseball tourney
graduation
graduation
graduation
baseball tourney
graduation
graduation
baseball tourney
baseball tourney
his/her show
baseball tourney
baseball tourney

{post 3/31/17}

Event Date

10 days March-April {multi-year contract w

4/8-9/2017

4/20/2017

472272017

4/23/2017

4/28-30/2017

5/13/2017

5/19-21/2017

5/25/2017

5/26/2017

5/27/2017

5/27-28/2017

6/1/2017

6/2/2017

6/17-18/2017

7/4-9/2017

7/19-23/2017

12/2-3/2017

12/9-20/2017
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Huffman ISD
Lumberton ISD
Goose Creek ISD
Nederland
Hamshire

graduation
graduation
graduation
graduation
graduation

5/24/2018
5/25/2018
5/26/2018
6/7/2018
6/8/2018
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EXHIBIT C
OPERATING BUDGET FOR FIRST (1°T) OPERATING YEAR
(FROM EFFECTIVE DATE TO SEPTEMBER 30, 2017)
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SMICE/ Foed Park
30t 2016 - Sep 2017
wonthly Budget {Prachtice)

Budpetod Budgeted Budgeted Budpeted Budgpeted Budgeted Brdgewd Bodgeted Budpeted Budgeted Budgeted Budgeted
1 Ouober 1 Movember De I January  §| Febwuy | Mach | Apnl 1 May | June i July T August | Septembor | YE Budeet |

Event Inooine

Drrent Event Income

Rental Income BRA2S 57 850 14,225 3,700 TG540 24,750 62,175 §7.975 27178 - 47,228 562,275
rvice Income 10,775 1,850 9:11 37675 33,550 328 B9 900 23,0058 37,500 ! 8,023 456,750
ervice Expenses {20,675y (40,4001 (16 0003 {67 6501 {90 8503 {23 0003 (195 100y (65 4753 (129 350) (234253 (R18 9509
Total Divect Event Income 58,9238 149,300 3 20,725 19,256 5078 121,030 {43,025y 25,428 (64,875 31,403 200,075
Ancillary Income
¥ & B Concissions 31,628 33,078 16,250 6,270 55,150 §8.550 64,100 555878 * 618,393
& B Capning 47,100 14,875 20,560 1080 5,473 4,123 1,925 678 164,200
Naovelty Sales B . - 89725 ~ 3450 3756 4730 - N 26,328
Parking. Sell Parking . . - 5.000 . 2,500 7500 7,578 “ “ 36,450
Sectriend Services 115 B B - - - - B - 4,756 “ - 5528
Eauipment Rentd - . . - - - - . - - - - »
Cher Asciilary - - N - - - - - N - - - -
Tovd Ancillary Income 3,248 108,725 303, 19 02 135415 275 73323 5 855,845
Onthier Evart Income
Lasnry Box Ticket Sales ‘ - 228 5150 . 4475 13,328 - 13,325 - - 37100
Fvent Advertising Income - - bl - - ~ - - - ‘ 500
Tieket Rebares (For Bvent) . . 12,400 16,150 . 15,075 2,025 15,075 “ - 19,450
Faoility Fees s 3,550 45928 33,000 A5078 ; 21,300 22,873 16,100 22 800 135 000
Torat Other Bvant Ineome N 5 4,925 45,125 S 4R 37,500 31,298 19,128 $§,200 » - 26,0580
Tatal Event Income 144,225 484738 132,093 185,050 73,775 267,578 143,678 121,928 . 87773 1,312,020
Other Operating Income
Non-Uperating Parking 1019 - - &7 1019 - 1019 44 4449 679 « GHBG 8778
Lusury Boy Agreements 8417 BAYY #4168 76T 1467 ERL 7467 7467 1,166 1167 IR 166 &9750
Coneert Club ~ - - - . ~ “ e . - B - .
Adversing 183 16,383 17,084 19,383 17,633 13,884 T633 17,209 16,841 160541 16,343 204,850
Servive Charges S0 28 250 75 25 25 - . - . . 560 300
NoneEvent Fé - - B - . & . ~ - - - ~ -
Practice Fees 4,450 4450 3.600 200 12,400 11,400 §.800 14,800 7,200 . « 4,800 TOG0
Interest/Other hacome SOi SAG a0 [ 1,150 1,088 Gy f560 854G 450 140 AR 7,208
a Non-Event Revenae “ - - - - - - - - - - - -
Total Ctser Operating Income 3 819 39 825 29630 34 4154 39394 33528 35,319 36 890 32468 28,137 23 608 29 BEQ 318078
Adysted Grogs Income 176044 100 625 75125 162 149 224 444 107 M {33 494 JHi 365 154 340 84,787 R 117,064 1710098
Dperating Expenses
mployee Salaries and Wages 99 660 99 66() 499,659 99,660 94,660 G5 644 99 660 @3.600 99659 43,660 4G 660 156,566 1,252 823
Benwlits 32,235 32,238 32,228 32,233 332,335 32,228 32,235 32,238 32208 32,23 32248 36,567 391 427
Mt Employes Wages and Benefis 131,895 131,895 151,887 131,893 121,887 1AL 895 131895 131.487 131,895 131,898 193,129 1.643.950
Contracted Bervices §758 178 HES HER] 175 173 175 178 175 178 2,100
Coneral and Admiistvative 4.8 6,768} 5,548 b 1600 21,410 7,603 2543 7,486 9,268 7,544 34,764
Operatinns 3 2628 4,300 6 G0 3888 F A5G ERCH A R00 6025 6 776
Repary & Mamisaanie 12,950 258300 A1,683 7415 17825 18023 212630
Supplies 10,500 8925 37973 3600 3,600 3,600 73,02
fosurange 33,875 33,875 33,875 34,919 34910 46,310 14414 $36,145
igilities 78,084 7085 77085 80,738 %0,735 #0,735 TS LO03.120
M Managament Fees 13,724 10,519 145,022 13148 14,537 11,125 10,820 B8 1HLET3 134,590
Totat Operaing Exponses 281774 297 359 1,887 AGS 628 A0 587 Hind Ond) AR WY A58 262 37156060

Monthly Budget 201617 fagrsthiy 132047 1158 AM
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SMCE/ Ford Park

-
i Ot 2016 - Sept 2017
Monthly Budget (Peachivec}
Budgeted Budgeted Budgeted Budgsted Budgeted Rudpeted Budgeted Budpeted Budyeted Budgeted Budgeied
I Gober | November | December January | bebwwary | March | May | June uly 1 Aupust 1 Septewber | YE Budper |
et ncame (Loss) From Operations (115,730) (196,934 (128261 {155,826} (%1184 {196,402} {117,967y {152,197 (210273 (273360 (241.598) {2.04% 998y
Breakdown of Mangement Fees
Bage Fee 8,058 ERiRt 8058 S U8Y% &058 8,038 8054 3,088 RO5K &058 8038 86,6496
F&B Incentive Foe 3066 46l 2087 D9l 3097 4916 6 479 3067 262 ” 2.615 37 894
11,724 10,519 19,833 L2948 11,158 12,974 14,337 14,123 10.820 8038 10,673 134 800

PIYIOTT, 108 AW

Tondhly Sudget 201617
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EXHIBITD
INSURANCE

At all times during this Agreement, Manager shall maintain the following insurance coverage:

{a) commercial general liability insurance, including liquor liability, products and
completed operations, bodily injury and property damage liability, contractual liability, independent
contractors' liability and personal and advertising injury liability against claims occurring on, in, or
about the Facility, or otherwise arising under this Agreement;

(b} umbrella or excess hability insurance;

() commercial automobile liability insurance, including coverage for the operation of
owned, leased, hired and non-owned vehicles;

{d) workers compensation and employer's liability insurance as shall be required by and
be in conformance with the laws of the State of Texas;

(e) professional liability insurance and self-insured employment practices liability
coverage;
(H employment practices liability insurance:

(g) poliution liability; and
(h) crime coverage.

Such Liability insurance shall be maintained in the following minimum amounts throughout the
Term:

Commercial General Liability

$1.000,000 per occurrence

$1,000,000 personal and advertising injury
$1,000,000 products-completed operations aggregate

Umbrella or Excess Liability
35,000,000 per occurrence and aggregate

Automobile Liability
$1,000,000 per accident (Pl and PD combined single limit}
$1,000,000 uninsured/underinsured motorist

33
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Workers Compensation
Workers Compensation: Statutory
Employer's Liability:  $100,000 each accident-bodily injury by accident

$500,000 policy limit-bodily injury by disease
$100,000 each employee-bodily injury by disease

Professional Liabilitv/Errors & Omissions (Claims Made basis)
$1,000,000 each occurrence/aggregate

Emplovment Practices Liasbility Insurance (Claims Made basis)
$1,000,000

Pollution Liability (Claims Made basis)
$1,000,000

Crime Insurance
Coverage on all on-site Manager employees. Limit: §500,000.00
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Special, January 23, 2017

There being no further business to come before the Court at this time,
same is now here adjourned on this date, January 23, 2017



	PURCHASING:
	1.  Consider and approve specifications for Request for Proposal 
	2.  Consider and approve specifications for Invitation for Bid (IFB
	3.  Execute, receive and file interlocal agreement authorized under
	4.  Execute, receive and file a contract for (RFP 16-011/JW), Management

	COMMUNITY SUPERVISION:
	5.  Consider and possibly adopt a Resolution recognizing Joan Giglio

	COUNTY AUDITOR:
	6.  Consider and possibly adopt a Resolution recognizing Sharon Barker
	7.  Regular County Bills - check #429313 through checks #429515.

	COUNTY COMMISSIONERS:
	8.  Receive and file State of Office and Oath of Office for Bryan

	SEE ATTACHMENTS ON PAGES 6 - 45
	SEE ATTACHMENTS ON PAGES 46 - 79
	SEE ATTACHMENTS ON PAGES 80 - 83
	SEE ATTACHMENTS ON PAGES 84 - 84
	SEE ATTACHMENTS ON PAGES 85 - 85
	SEE ATTACHMENTS ON PAGES 86 - 92
	SEE ATTACHMENTS ON PAGES 93 - 97



