JEFFERSON COUNTY PURCHASING DEPARTMENT
Deborah L. Clark, Purchasing Agent

1149 Pearl Street OFFICE MAIN: (409) 835-8593
1%t Floor, Beaumont, TX 77701 FAX: (409) 835-8456

LEGAL NOTICE
Advertisement for Invitation for Bids

July 14, 2026

Notice is hereby given that sealed bids will be accepted by the Jefferson County Purchasing Department for Invitation
for Bid (IFB 26-030/CG), Term Contract for Jefferson County Sheriff’s Department Law Enforcement and Corrections
Equipment and Uniforms Specifications for this project may be obtained from the Jefferson County website,
https://jeffersoncountytx.gov/Purchasing/ or by calling 409-835-8593.

Bids are to be sealed and addressed to the Purchasing Agent with the bid number and name marked on the outside
of the envelope or box. Bidders shall forward an original and two ( 2 ) copies of their bid to the address shown below.
Jefferson County does not accept bids submitted electronically. Late bids will be rejected as non-responsive. Bids will
be publicly opened and read aloud in the Jefferson County Purchasing Department (1st Floor, Historic Courthouse)
1149 Pearl Street, Beaumont, Texas 77701, at the time and date below. Bidders are invited to attend the sealed bid
opening.

BID NAME: Term Contract for Jefferson County Sheriff’'s Department Law Enforcement and
Corrections Equipment and Uniforms

BID NUMBER: IFB 26-030/CG

DUE BY TIME/DATE: 11:00 Am CST, Wednesday, August 19, 2026

MAIL OR DELIVER TO: Jefferson County Purchasing Department

1149 Pearl Street, 1% Floor
Beaumont, Texas 77701

Any questions relating to these bid requirements should be directed to Cindy Greene, Contract Specialist at 409-
835-8593 or via email at: Cynthia.greene@jeffersoncountytx.gov. If no response in 72 hours, contact Deborah
Clark, Purchasing Agent at 409-835-8593, or by email at deb.clark@jeffersoncountytx.gov.

Jefferson County encourages Disadvantaged Business Enterprises (DBEs), Minority/Women Business Enterprises
(M/WBEs), and Historically Underutilized Businesses (HUBs) to participate in the bidding process. Jefferson County
does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in employment, or the
provisions of services. Individuals requiring special accommodations are requested to contact our office at least seven
(7) days prior to the bid due date at 409-835-8593.

All interested firms are invited to submit a bid in accordance with the terms and conditions stated in this bid.

Bidders are strongly encouraged to carefully read the entire invitation, as failure to return and/or complete all
required documentation will result in a response being declared as non-responsive.

Debgan (oo
The Examiner:

Deborah L. Clark, Purchasing Agent July 16, 2026 & July 23, 2026
Jefferson County, Texas

PUBLISH:
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SECTION 1: GENERAL CONDITIONS OF BIDDING AND TERMS OF CONTRACT

By execution of this document, the Vendor accepts all general and special conditions of the contract as outlined
below and, in the specifications, and plans.

1. BIDDING.

1.1 BIDS.
All bids must be submitted on the bid form furnished in this package.

1.2 AUTHORIZED SIGNATURES.

The bid must be executed personally by the Vendor, duly authorized partner of the partnership, or duly authorized
officer of the corporation. If executed by an agent, a power of attorney or other evidence of authority to act on behalf
of the Vendor shall accompany the bid to become a valid bid.

13 LATE BIDS.
Bids must be in the office of the Jefferson County Purchasing Agent before or at the specified time and date bids are
due. Bids received after the submission deadline shall be rejected as non-responsive and returned unopened.

14 WITHDRAWAL OF BID PRIOR TO OPENING.

A bid may be withdrawn before the opening date by submitting a written request to the Purchasing Agent. If time
allows, the Bidder may submit a new bid. Bidder assumes full responsibility for submitting a new bid before or at the
specified time and date bids are due. Jefferson County reserves the right to withdraw a request for bids before the
opening date.

1.5 WITHDRAWAL OF BID AFTER OPENING.
Bidder agrees that its offer may not be withdrawn or cancelled by the Vendor for a period of ninety (90) days following
the date and time designated for the receipt of bids unless otherwise stated in the bid and/or specifications.

1.6 BID AMOUNTS.

Bids shall show net prices, extensions where applicable and net total. In case of conflict between unit price and
extension, the unit price will govern. Any ambiguity in the bid as a result of omission, error, unintelligible or illegible
wording shall be interpreted in the favor of Jefferson County.

1.7 EXCEPTIONS AND/OR SUBSTITUTIONS.

All bids meeting the intent of the specifications and plans will be considered for award. Vendors taking exception to
the specifications and plans, or offering substitutions, shall state these exceptions in the section provided. If bid is
made on an article other than the one specified, which a Bidder considers comparable, the name and grade of said
article must be specified in the bid and sufficient specifications and descriptive data must accompany same to permit
thorough evaluation. The absence of stated exceptions and/or substitutions shall indicate that the Vendor has not
taken any exceptions to the specifications and shall be responsible to perform in strict accordance with the
specifications. As a matter of practice, Jefferson County rejects exception(s) and /or substitutions as non-responsive
but reserves the right to accept any and/or all of the exception(s) and/or substitution(s) deemed to be in the best
interest of Jefferson County.

1.8 ALTERNATES.
The Invitation for Bid and/or specifications may expressly allow Bidder to submit an alternate bid. Presence of such
an offer shall not be considered an indication of non-responsiveness.
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1.9 DESCRIPTIONS.
Unless otherwise specified, any reference to make, manufacturer and/or model used in the bid specifications
is merely descriptive and not restrictive, and is used only to indicate type, style, or quality of material desired.

1.10 BID ALTERATIONS.
Bids cannot be altered or amended after submission deadline. Any interlineations, alterations, or erasures made
before opening time must be initialed by the signer of the bid, guaranteeing authenticity.

1.11 TAX EXEMPT STATUS.

Jefferson County is exempt from federal excise tax and state sales tax. Unless the bid form or specifications specifically
indicate otherwise, the bid price must be net, exclusive of above-mentioned taxes and will be so construed.
Therefore, the bid price shall not include taxes.

1.12 QUANTITIES.

Quantities indicated are estimated quantities only and are not a commitment to buy. Approximate usage does not
constitute an order, but only implies the probable quantity that will be used. Commodities will be ordered on an
as-needed basis. Bidder is responsible for accurate final counts.

1.13 BID AWARD.

Award of contract shall be made to the most responsible, responsive Bidder, whose offer is determined to be the best
value, taking into consideration the relative importance of price. Jefferson County reserves the right to be the sole
judge as to whether items bid will serve the purpose intended.

Jefferson County reserves the right to award based upon individual line items, sections or total bid.

1.14 SILENCE OF SPECIFICATIONS FOR COMPLETE UNITS.

All materials, equipment and/or parts that will become a portion of the completed work, including items not
specifically stated herein but, necessary to render the service(s) complete and operational per the specifications, are
to be included in the bid price. Vendor may be required to furnish evidence that the service, as bid, will meet or
exceed these requirements.

1.15 ADDENDA.

Any interpretations, corrections or changes to the specifications and plans will be made by addenda no later than
forty-eight (48) hours prior to the bid opening. Addenda will be posted on the Purchasing web site. Vendors are
responsible for monitoring the web site in order to remain informed on addenda. Vendors shall acknowledge receipt
of all addenda with submission of bid.

1.16  GENERAL BID BOND/SURETY REQUIREMENTS.
Failure to furnish bid bond/surety, if requested, will result in bid being declared non-responsive. Non-responsive bids
will not be considered for award.

1.17 GENERAL INSURANCE REQUIREMENTS.
Failure to furnish Affidavit of Insurance, if required in these specifications, will result in bid being declared
non-responsive. Non-responsive bids will not be considered for award.

1.18  RESPONSIVENESS.

A responsive bid shall substantially conform to the requirements of this Invitation to Bid and/or specifications
contained herein. Bidders who substitute any other terms, conditions, specifications and/or requirements or who
qualify their bids in such a manner as to nullify or limit their liability to the contracting entity shall have their bids
deemed non-responsive. Also, bids containing any clause that would limit contracting authority shall be considered
non-responsive. Examples of non-responsive bids include but shall not be limited to: a) bids that fail to conform to
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required delivery schedules as set forth in the bid request; b) bids with prices qualified in such a manner that the bid
price cannot be determined, such as with vague wording that may include “price in effect at the time of delivery,”
and c) bids made contingent upon award of other bids currently under consideration.

1.19 RESPONSIBLE STANDING OF BIDDER.

To be considered for award, Bidder must at least: have the ability to obtain adequate financial resources, be able to
comply with required or proposed delivery/completion schedule, have a satisfactory record of performance;
have a satisfactory record of integrity and ethics, and be otherwise qualified and eligible to receive award.

1.20 CONFIDENTIAL/PROPRIETARY INFORMATION.

If any material in the bid submission is considered by Bidder to be confidential or proprietary information (including
manufacturing and/or design processes exclusive to the Bidder), Bidder must clearly mark the applicable pages of bid
submission to indicate each claim of confidentiality. Additionally, Bidder must include a statement on company
letterhead identifying all Bid Submission section(s) and page(s) that have been marked as confidential. Jefferson
County will protect from public disclosure such portions of a bid, unless directed otherwise by legal authority,
including existing open records acts. Merely making a blanket claim that the entire bid submission is protected from
disclosure because it contains some proprietary information is not acceptable, and will make the entire bid submission
subject to release under the Texas Public Information Act.

By submitting a bid, Bidder agrees to reproduction by Jefferson County, without cost or liability, of any copyrighted
portions of Bidder’s bid submission or other information submitted by Bidder.

1.21 PUBLIC BID OPENING.

Bidders are invited to be present at the opening of bids. After the official opening of bids, a period of not less than
one week is necessary to evaluate bids. The amount of time necessary for bid evaluation may vary and is determined
solely by the County. Following the bid evaluation, all bids submitted are available for public review.

2. PERFORMANCE.

2.1 DESIGN, STRENGTH, AND QUALITY.

Design, strength, and quality of materials and workmanship must conform to the highest standards of manufacturing
and engineering practices. The apparent silence of specifications and/or plans as to any detailed description
concerning any point shall be regarded as meaning that only the best commercial practices are to prevail.
All interpretations of these specifications and/or plans shall be made on the basis of this statement.

2.2 AGE AND MANUFACTURE.
All tangible goods being bid must be new and unused, unless otherwise specified, in first-class condition, of current

manufacture, and furnished ready to use. All items not specifically mentioned that are required for a complete unit
shall be furnished.

23 DELIVERY LOCATION.
All deliveries will be made to the address(es) specified on the purchase order during normal office working hours of
8:00 am CT to 4:00 pm CT, Monday through Friday, unless otherwise authorized by the Purchasing Agent or designee.

24 DELIVERY SCHEDULE.
Delivery time may be an important consideration in the evaluation of best value. The maximum number of days
necessary for delivery ARO shall be stated in the space, if provided, on the bid form.

2.5 DELIVERY CHARGES.
All delivery and freight charges, F.O.B. destination shown on Jefferson County purchase order, as necessary to
perform contract are to be included in the bid price.
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2.6 INSTALLATION CHARGES.
All charges for assembly, installation and set-up shall be included in the bid price. Unless otherwise stated, assembly,
installation and set-up will be required.

2.7 OPERATING INSTRUCTIONS AND TRAINING.

Clear and concise operating instructions and descriptive literature will be provided in English, if requested. On-site
detailed training in the safe and efficient use and general maintenance of item(s) purchased shall be provided as
needed at the request of Jefferson County. Instructions and training shall be at no additional cost to the County.

2.8 STORAGE.
Bidder agrees to provide storage of custom ordered materials, if requested, for up to thirty (30) calendar days.

2.9 COMPLIANCE WITH FEDERAL, STATE, COUNTY, AND LOCAL LAWS.

Bids must comply with all federal, state, county and local laws, including, but not limited to, all applicable standard
safety, emission, and noise control requirements. Any vehicles or equipment shall contain all standard safety,
emission, and noise control requirements required for the types and sizes of equipment at the time of their
manufacture. The Contractor agrees, during the performance of work or service, to comply with all applicable codes
and ordinances of Jefferson County or the State of Texas as they may apply, as these laws may now read, or as they
may hereafter be changed or amended.

2.10 OSHA.

The Bidder will certify all equipment complies with all regulations and conditions stipulated under the Williams-Steiger
Occupational Safety and Health Act of 1971, as amended. The successful Bidder will further certify that all items
furnished under this project will conform and comply with federal and State of Texas OSHA standards. The successful
Bidder will agree to indemnify and hold harmless Jefferson County for any and all damages that may be assessed
against the County.

2.11 PATENTS AND COPYRIGHTS.
The successful Vendor agrees to protect the County from claims involving infringements of patents and/or copyrights.

2.12 SAMPLES, DEMONSTRATIONS, AND TESTING.

At Jefferson County’s request and direction, Bidder shall provide product samples and/or testing of items bid to
ensure compliance with specifications. Samples, demonstrations and/or testing may be requested at any point prior
to or following bid award. Samples, demonstrations and/or testing may be requested upon delivery and/or any point
during the term of resulting contract. All samples (including return thereof), demonstrations, and/or testing shall be
at the expense of the Bidder/Vendor.

2.13 ACCEPTABILITY.

All articles enumerated in the bid shall be subject to inspection by an officer designated for that purpose by Jefferson
County. If found inferior to the quality called for, or not equal in value to the specifications, deficient in workmanship
or otherwise, this fact shall be certified to the Purchasing Agent, who shall have the right to reject the whole or any
part of the same. Items and/or work determined to be contrary to specifications must be replaced at the vendor’s
expense. Inferior items not retrieved by the vendor within thirty (30) calendar days, or an otherwise agreed upon
time, shall become the property of the County. If disposal of such items warrants an expense, an amount equal to the
disposal expense will be deducted from amounts payable to the vendor.

2.14 MAINTENANCE.

Maintenance required for equipment bid should be available in Jefferson County by a manufacturer authorized
maintenance facility. Cost for this service shall be shown on the bid sheet as requested or on a separate sheet,
as required. If Jefferson County opts to include maintenance, it shall be so stated in the purchase order and said cost
will be included. Service will commence only upon expiration of applicable warranties and should be priced
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accordingly.

2.15 MATERIAL SAFETY DATA SHEETS.

Under the “Hazardous Communications Act,” common known as the “Texas Right to Know Act,” a Bidder must provide
the user department, with each delivery, material safety data sheets which are applicable to hazardous substances
defined in the Act. Failure of the Bidder to furnish this documentation, will be cause to reject any bid applying thereto.

2.16  EVALUATION.

Evaluation shall be used as a determinant as to which services are the most efficient and/or most economical for the
County. It shall be based on all factors having a bearing on price and performance of the items in the user
environment. All bids are subject to tabulation by the Jefferson County Purchasing Department and recommendation
to Jefferson County Commissioners’ Court. Compliance with all bid requirements and needs of the using department
are considered in evaluating bids. Pricing is not the only criteria for making a recommendation. The Jefferson County
Purchasing Department reserves to right to contact any Bidder, at any time, to clarify, verify or requirement
information with regard to this bid.

3. PURCHASE ORDERS AND PAYMENT.

3.1 PURCHASE ORDERS.

A purchase order(s) shall be generated by the Jefferson County Purchasing Agent to the successful vendor.
The purchase order number must appear on all itemized invoices and packing slips. The County will not be held
responsible for any work orders placed and/or performed without a valid current purchase order number. Payment
will be made for all services rendered and accepted by the contract administrator for which a valid invoice has been
received.

3.2 INVOICES.

All invoices shall reference the Purchase Order number. Invoices shall reference the bid item number or a detailed
description for each item invoiced. If an item purchased and itemized on the invoice does not correspond to an item
in any of the categories awarded to the vendor, invoice shall reference the item as “N/C” to indicate that it is a
non-contract item. This requirement is to assist the County in verifying contract pricing on all invoices. Payment will
be made under terms of net thirty (30) days unless otherwise agreed upon by seller and the purchasing department.

33 PROMPT PAYMENT.

In accordance with the State of Texas Prompt Payment Act, Article 601f V.T.C.S., payment will be made after receive
and acceptance by the County of the merchandise ordered and of a valid invoice. Successful Bidder(s) is required to
pay Subcontractors within ten (10) days after the successful Bidder receives payment from the County.

34 FUNDING.
Jefferson County is operated and funded on an October 1 to September 30 basis; accordingly, the County reserves
the right to terminate, without liability to the County, any contract for which funding is not available.

4. CONTRACT.

4.1 CONTRACT DEFINITION.

The General Conditions of Bidding and Terms of Contract, Specifications, Plans, Bidding Forms, Addenda, and any
other documents made a part of this bid shall constitute the complete bid. This bid, when duly accepted by Jefferson
County, shall constitute a contract equally binding between the successful Bidder and Jefferson County.

4.2 CHANGE ORDER.
No different or additional terms will become part of this contract with the exception of a change order. No oral
statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications stated in
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the resulting contract. All change orders to the contract will be made in writing and at the discretion and approval of
Jefferson County. No change order will be binding unless signed by an authorized representative of the County and
the vendor.

4.3 PRICE RE-DETERIMINATION.

A price re-determination may be requested at the time of annual renewal. All requests for price re-determination
shall be in written form. Cause for such request, i.e., manufacturer’s direct cost, postage rates, Railroad Commission
rates, Federal/State minimum wage law, Federal/State unemployment taxes, F.I.C.A, Insurance Coverage Rates, etc.,
shall be substantiated in writing by the source of the cost increase. The Bidder’s past experience of honoring contracts
at the bid price will be an important consideration in the evaluation of the lowest and best bid. Jefferson County
reserves the right to accept or reject any/all requests for price re-determination as it deems to be in the best interest
of the County.

4.4 TERMINATION.

Jefferson County reserves the right to terminate the contract for default if the Bidder breached any of the terms
therein, including warranties of Bidder or if the Bidder becomes insolvent or commits acts of bankruptcy. Such right
of termination is in addition to and not in lieu of any other remedies which Jefferson County may have in law or equity.
Default may be construed as, but not limited to, failure to deliver the proper goods and/or service within the proper
amount of time, and/or to properly perform any and all services required to Jefferson County’s satisfaction and/or to
meet all other obligations and requirements. Contracts may be terminated without cause upon thirty (30) days’
written notice to either party unless otherwise specified. Jefferson County reserves the right to award canceled
contract to the next lowest Bidder. Bidder, in submitting this bid, agrees that Jefferson County shall not be liable to

prosecution for damages in the event that the County declares the Bidder in default.

4.5 CONFLICT OF INTEREST.

Employees of the County are not permitted to maintain financial interest in, or receive payment, directly or indirectly,
borrow from, lend to, invest in, or engage in any substantial financial transaction with any individual, organization,
supplier, or Subcontractor who does business with the County without disclosure. When conflict of interest is
discovered, it shall be grounds for termination of contract.

4.6 INTEREST BY PUBLIC OFFICIALS.
No public official shall have interest in this contract, in accordance with Texas Local Government Code.

4.7 PRE-AWARD/CONTRACT CONTACT BETWEEN COUNTY AND VENDORS.
The Jefferson County Purchasing Department may initiate discussions with selected vendors; however, discussions
may not be initiated by vendors.

The Jefferson County Purchasing Department expects to conduct discussions with vendor’s representatives
authorized to contractually obligate the vendor with an offer.

Vendors shall not contact any Jefferson County personnel during the IFB process without the express permission
from the Jefferson County Purchasing Agent. The Purchasing Agent will disqualify any vendor who has made site
visits, contacted Jefferson County personnel, or distributed any literature without authorization from the Jefferson
County Purchasing Department.

All correspondence relating to this IFB, from advertisement to award shall be sent to the Jefferson County
Purchasing Department. All presentations and/or meetings between Jefferson County and the vendor relating to
this IFB shall be coordinated by the Jefferson County Purchasing Department.

Selected vendors may be expected to make a presentation/product demonstration to an Evaluation Committee.
Proposals, vendor presentations, and product/service evaluations may develop into negotiating sessions with the
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vendor(s) as selected by the Evaluation Committee. Jefferson County expects to conduct negotiations with vendor
representatives authorized to contractually obligate the vendor with an offer. If vendor is unable to agree to contract
terms and conditions, Jefferson County reserves the right to terminate contract negotiations with that vendor and
initiate negotiations with another vendor. In addition to a presentation, visits by the Evaluation Committee to
representative vendor client sites may be conducted where the proposed solution can be demonstrated in
a production environment.

4.8 INJURIES OR DAMAGES RESULTING FROM NEGLIGENCE.

Successful vendor shall defend, indemnify and save harmless Jefferson County and all its officers, agents and
employees from all suits, actions, or other claims of any character, name and description brought for or on account
of any injuries or damages received or sustained by any person, persons, or property on account of any negligent act
or fault of the successful vendor, or of any agent, employee, Subcontractor or supplier in the execution of,
or performance under, any contract which may result from bid award. Successful vendor shall pay any judgment with
cost which may be obtained against Jefferson County growing out of such injury or damages.

4.9 WARRANTY.

The successful vendor shall warrant that all materials utilized in the performance of this contract shall conform to the
proposed specifications and/or all warranties as stated in the Uniform Commercial Code and be free from all defects
in material, workmanship and title.

4.10 UNIFORM COMMERCIAL CODE.
The successful vendor and Jefferson County agree that both parties have all rights, duties, and remedies available as
stated in the Uniform Commercial Code.

4.11 VENUE.
This agreement will be governed and construed according to the laws of the State of Texas. This agreement is
performable in the County of Jefferson, Texas.

4.12 SALE, ASSIGNMENT, OR TRANSFER OF CONTRACT.
The successful vendor shall not sell, assign, transfer or convey this contract, in whole or in part, without the prior
written consent of Jefferson County.

4.13 SILENCE OF SPECIFICATIONS.

The apparent silence of these specifications as to any detailed description concerning any point, shall be regarded as
meaning that only the best commercial practices are to prevail. All interpretations of these specifications shall be
made on the basis of this statement.

5. REJECTION OR WITHDRAWAL.

Submission of additional terms, conditions or agreements with the bid document are grounds for deeming a bid
non-responsive and may result in bid rejection. Jefferson County reserves the right to reject any and all bids and to
waive any informalities and minor irregularities or defects in bids. Bids may be withdrawn in person by a bidder or
authorized representative, provided their identity is made known and a receipt is signed for the bid, but only if the
withdrawal is made prior to the time set for receipt of bids. Bids are an irrevocable offer and may not be withdrawn
within 90 days after opening date.

6. EMERGENCY/DECLARED DISASTER REQUIREMENTS.

In the event of an emergency or if Jefferson County is declared a disaster area, by the County, State, or Federal
Government, this Acceptance of Offer may be subjected to unusual usage. Contractor shall service the county during
such an emergency or declared disaster under the same terms and conditions that apply during
non-emergency/disaster conditions. The pricing as specified in this Acceptance of Offer shall apply to serving the
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County’s needs regardless of the circumstances. If Contractor is unable to supply the services under the terms of the
Acceptance of Offer, then Contractor shall provide proof of such disruption and a copy of the invoice from Contractor’s
supplier(s).

Additional profit margin as a result of supplying services during an emergency or declared disaster shall not be
permitted. In the event that additional equipment, supplies, and materials are required during the declared disaster,
additional shipping, handling and drayage fees may apply.

7. AWARD.

The bid will be awarded to the responsible, responsive bidder(s) whose bid, conforming to the solicitation, will be
most advantageous to Jefferson County — price and other factors considered. Unless otherwise specified in this IFB,

Jefferson County reserves the right to accept a bid in whole or in part, and to award by item or by group, whichever

is deemed to be in the best interest of Jefferson County. Any bidder who is in default to Jefferson County at the time
of submittal of the bid shall have that bid rejected.

Jefferson County reserves the right to clarify any contractual terms with the concurrence of the Contractor; however,
any substantial non-conformity in the offer, as determined by Jefferson County, shall be deemed non-responsive and
the offer rejected.

In evaluating bids, Jefferson County shall consider the qualifications of the bidders, and, where applicable, operating
costs, delivery time, maintenance requirements, performance data, and guarantees of materials and equipment.

In addition, Jefferson County may conduct such investigation as it deems necessary to assist in the evaluation of a bid
and to establish the responsibility, qualifications, and financial ability of the bidders to fulfill the contract.

Jefferson County reserves the right to award this contract on the basis of lowest and best bid in accordance with the
laws of the State of Texas, to waive any formality or irregularity, to make awards to more than one offeror, and/or to
reject any or all bids. In the event the lowest dollar offeror meeting specifications is not a awarded a contract, Offeror
may appear before the Commissioners’ Court and present evidence concerning Offeror responsibility after officially
notifying the Office of the Purchasing Agent of Offeror’s intent to appear.

8. CONTRACT.

A response to an IFB is an offer to contract with Jefferson County based upon the terms, conditions, and specifications
contained in the IFB. Bids do not become contracts unless and until they are executed by Jefferson County, eliminating
a formal signing of a separate contract. For that reason, all of the terms and conditions of the contract are contained
in the IFB, unless any of the terms and conditions is modified by an IFB Amendment, a Contract Amendment, or by
mutually agreed terms and conditions in the contract documents.

9. WAIVER OF SUBROGATION.

Bidder and bidder’s insurance carrier waive any and all rights whatsoever with regard to subrogation against Jefferson
County as an indirect party to any suit arising out of personal or property damages resulting from bidder’s
performance under this agreement.

10. FISCAL FUNDING.

A multi-year contract (if requested by the specifications) continuing as a result of an extension option must include
fiscal funding out. If, for any reason, funds are not appropriated to continue the contract, said contract shall become
null and void.

11. BID RESULTS.
Bid results are not provided in response to telephone inquiries. A preliminary tabulation of bids received will be
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posted on the Purchasing web page at https://jeffersoncountytx.gov/Purchasing/ as soon as possible following bid
opening. A final tabulation will be posted following bid award, and will also be available for review in the Purchasing
Department.

12. CHANGES AND ADDENDA TO BID DOCUMENTS.

Each change or addendum issued in relation to this IFB document will be on file in the Office of the Purchasing Agent,
and will be posted on the Purchasing web site as soon as possible. It shall be the bidder’s responsibility to make
inquiry as to change or addenda issued, and to monitor the web site. All such changes or addenda shall become part
of the contract and all bidders shall be bound by such addenda. Information on all changes or addenda issued will be
available at the Office of the County Purchasing Agent.

13. SPECIFICATIONS.

Unless otherwise stated by the bidder, the bid will be considered as being in accordance with Jefferson County’s
applicable standard specifications, and any special specifications outlined in the bid document. References to
a particular trade name, manufacturer’s catalogue, or model number are made for descriptive purposes to guide the
bidder in interpreting the requirements of Jefferson County, and should not be construed as excluding bids on other
types of materials, equipment, and supplies. However, the bidder, if awarded a contract, will be required to furnish
the particular item referred to in the specifications or description unless departure or substitution is clearly noted and
described in the bid.

Jefferson County reserves the right to determine if equipment/ product being bid is an acceptable alternate. All goods
shall be new unless otherwise so stated in the bid. Any unsolicited alternate bid, or any changes, insertions, or
omissions to the terms and conditions, specifications, or any other requirements of the bid, may be considered
non-responsive.

14. DELIVERY.

Bids shall include all charges for delivery, packing, crating, containers, etc. Unless otherwise stated by the bidder
(in writing on the included Bid Form), prices bid will be considered as being based on F.0.B. destination/delivered
freight included.

15. INTERPRETATION OF BID AN/OR CONTRACT DOCUMENTS.

All inquiries shall be made within a reasonable time prior to the date and time fixed for the bid opening, in order that
a written response in the form of an addendum, if required, can be processed before the bids are opened. Inquiries
received that are not made in a timely fashion may or may not be considered.

16. CURRENCY.
Prices calculated by the bidder shall be stated in U.S. dollars.

17. PRICING.
Prices shall be stated in units of quantity specified in the bid documents. In case of discrepancy in computing the
amount of the bid, the unit price shall govern.

18. NOTICE TO PROCEED/PURCHASE ORDER.
The successful bidder may not commence work under this contract until authorized to do so by the Purchasing Agent.

19. CERTIFICATION.

By signing the offer section of the Offer and Acceptance page, Bidder certifies:

¢ The submission of the offer did not involve collusion or other anti-competitive practices.

¢ The Bidder has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity,
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future employment, gift, loan, gratuity, special discount, trip, favor, or service to any public servant in connection
with the submitted offer.

¢ The Bidder hereby certifies that the individual signing the bid is an authorized agent for the Bidder and has the
authority to bind the Bidder to the contract.

20. DEFINITIONS.

“County” — Jefferson County, Texas.
“Contractor” — The Bidder whose proposal is accepted by Jefferson County.

21. SMALL, MINORITY & WOMEN BUSINESS ENTERPRISE PARTICIPATION

It is the desire of Jefferson County to increase the participation of Small, Minority (MBE) and women-owned (WBE)
businesses in its contracting and procurement programs. While the County does not have any preference or set
aside programs in place, it is committed to a policy of equitable participation for these firms.

Minority owned business may be eligible for contract procurement assistance with public and private sector entities
from MBDA Centers

Dallas Fort Worth MBDA Business Center
8828 N. Stemmons Freeway, Ste. 550 B
Dallas, TX 75247

214-920-2436

Website: https://www.mbdadfw.com
Email: adminl@mbdadallas.com

El Paso MBDA Business Center

2401 East Missouri Avenue

El Paso, TX 79903

915-351-6232

Website: https://www.mbda.gov/business-center/el-paso-mbda-business-center
Email: treed@ephcc.org

San Antonio MBDA Business Center

501 W. Cesar E. Chavez Blvd., Ste. 3.324 B

San Antonio, TX 78207

210-458-2480

Website: https://www.mbda.gov/business-center/san-antonio-mbda-business-center
Email: Jacqueline.jackson@utsa.edu

Small and woman-owned business may be eligible for assistance from U.S. Small Business Administration (SBA):
Website: https://www.sba.gov/local-assistance

Dallas/Fort Worth District Office
150 West Parkway, Ste. 130
Euless, TX 76040

817-684-5500
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Website: https://www.sba.gov/district/dallas-fort-worth
Email: dfwdo.email@sba.gov

El Paso District Office

211 N. Florence St, Ste. 201

El Paso, TX 79901

915-834-4600

Website: https://www.sba.gov/district/el-paso
Email: lee.vega@sba.gov

Houston District Office

8701 S. Gessner Dr, Ste. 1200

Houston, TX 77074

713-773-6500

Website: https://www.sba.gov/district/houston
Email: houston@sba.gov

Lower Rio Grande Valley District Office

2422 E. Tyler Ave, Suite E

Harlingen, TX 78550

956-427-8533

Website: https://www.sba.gov/district/lower-rio-grande-valley
Email: Irgvdo.email@sba.gov

San Antonio District Office

615 E. Houston St, Ste 298

San Antonio, TX 78205

210-403-5900

Website: https://www.sbha.gov/district/san-antonio
Email: sado.email@sba.gov

West Texas District Office

1205 Texas Ave, Room 408

Lubbock, TX 79401

806-472-7462

Website: https://www.sba.gov/district/west-texas

Email: lubdo@sba.gov

HUB certification information can be found at:

Statewide Procurement Division HUB Program

P.O. Box 13528

Austin, TX 78711

512-463-5872 or 888-863-5881

Website: https://comptroller.texas.gov/purchasing/vendor/hub
Email: statewidehubprogram@cpa.texas.gov
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PROPOSER: INSERT HUB, SBE, MBE or WBE Certification behind this page.
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SECTION 2: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
MANDATED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY UNDER FEDERAL AWARDS
REQUIRED BY 2 C.F.R. §200.327 APPENDIX Il TO 2 CFR §200

2 CFR 200.327 Contract provisions. The non-Federal entity’s contracts should contain applicable provisions described in
Appendix Il to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal
entity’s contracts must contain the provisions described in Appendix Il to Part 200—Contract Provisions for non-Federal
Entity Contracts Under Federal Awards, as applicable. *Language as of January 3, 2025.

THRESHOLD PROVISION CITATION

Contracts for more than the simplified acquisition threshold, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council (Councils) as
authorized by 41 U.S.C. 1908, must address administrative, contractual, or

>$250,000 legal remedies in instances where contractors violate or breach contract 2 CFR 200
(Simplified Acquisition terms, and provide for such sanctions and penalties as appropriate. Although
: . ) APPENDIX Il (A)
Threshold) not required for contract at or below the SAT, FEMA suggests including a

remedies provision. The NFE should consult their servicing legal counsel to
determine whether and how remedies for breach of contract are permissible
under applicablestate,

local, or tribal laws or regulations.

All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement. FEMA suggests including a termination
>$10,000 for cause and for convenience in all contracts even when not required. The NFE
should consult their servicing legal counsel to determine whether and how
termination provisions are permissible under applicable state, local, or tribal
laws or regulations.

2 CFR 200
APPENDIX Il (B)

Equal Employment Opportunity. Except as otherwise provided under 41 CFR
Part 60, all contracts that meet the definition of “federally assisted construction
contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”

. 2 CFR 200

41 CFR 60-1.4 Equal opportunity clause. APPENDIX Il (C)

N . . . . d 41 CFR §60-
one b) Federally assisted construction contracts. (1) Except as otherwise provided, an 1.4(b) §

each administering agency shall require the inclusion of the following
language as a condition of any grant, contract, loan, insurance, or guarantee
involving federally assisted construction which is not exempt from the
requirements of the equal opportunity clause:

The [recipient] hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification thereof,
as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60,
which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to
a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any
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Federal program involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other
employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor’s legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said
labor union or workers’ representatives of the contractor’s
commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

(5) The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.
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(6) The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders.

(7) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1)
through
(8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the
United States to enter into such litigation to protect the interests of the
United States.

The [recipient] further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, that if the
[recipient] so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or
under the contract.

The [recipient] agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance
of contractors and subcontractors with the equal opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's
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primary responsibility for securing compliance.

The [recipient] further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246 of
September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by the administering
agency or the Secretary of Labor pursuant to Part I, Subpart D of the
Executive Order. In addition, the [recipient] agrees that if it fails or refuses to
comply with these undertakings, the administering agency may take any or
all of the following actions: Cancel, terminate, or suspend in whole or in part
this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the [recipient] under the program with respect to
which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such [recipient]; and refer the case to the
Department of Justice for appropriate legal proceedings.

>$2,000

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of
$2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148)
as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction”). In accordance with the statute, contractors must
be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than
once a week. The non- Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-
Federal entity must report all suspected or reported violations to the Federal
awarding agency. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

FEMA PA and HMGP do not require these clauses unless it is a requirement
for matching funds by another federal program legislation such as CDBG-
DR.

When required, prime construction contracts over $2,000 awarded by NFEs
must include a provision for compliance with the Davis-Bacon Act.

If applicable per the standard described above, the NFE must include the
provisions at 29 C.F.R. § 5.5(a)(1)-(10) in full into all applicable contracts, and

2 CFR 200
APPENDIX Il (D); 40
U.S.C. §§ 3141-
3144 and 3146-
3148;
supplemented by
29 C.F.R. Part 5;
40 U.S.C. § 3145;
supplemented by
29 C.F.R. Part3
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all applicable contractors must include these provisions in full in any
subcontracts.

In situations where the Davis-Bacon Act does not apply, neither does the
Copeland “Anti-Kickback” Act. Sample contract clauses are provided in the
FEMA Contract Provisions Guide.

> $100,000+
Mechanics or
Laborers

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where

applicable, all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required
to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

Applicability

This required contract provision applies to all procurements over $100,000
that involve the employment of mechanics, laborers, and construction
work. These requirements do not apply to the purchase of supplies or
materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

Required Language
Compliance with the Contract Work Hours and Safety Standards Act.

1. Overtime requirements. No contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay
for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (b)(1) of
this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph
(b)(1) of this section, in the sum of
$27 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty

2 CFR 200
APPENDIX Il (E); 40
U.S.C. §§3701-
3708;
supplemented by
29 C.F.R. Part5
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hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1) of this section.

3. Withholding for unpaid wages and liquidated damages. The (insert
name of grant recipient or subrecipient) shall upon its own action or
upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other federal contract
with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2) of
this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of
this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (b)(1)
through
(4) of this section.

For contracts that are only subject to Contract Work Hours and Safety
Standards Act and are not subject to the other statutesin 29 C.F.R. §5.1
where an additional contract provision is required, FEMA suggests
including the language below.

Suggested Language
Further Compliance with the Contract Work Hours and Safety Standards Act.

1. The contractor or subcontractor shall maintain payrolls and basic
payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract
for all laborers and mechanics, including guards and watchmen,
working on the contract. Such records shall contain the name and
address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number
of hours worked, deductions made, and actual wages paid.

Records to be maintained under this provision shall be made available by the
contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the Department of Homeland Security, the
Federal Emergency Management Agency, and the Department of Labor, and
the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job.

None

Rights to Inventions Made Under a Contract or Agreement. If the Federal
award meets the definition of “funding agreement” under 37 CFR § 401.2 (a)
and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must

2 CFR 200
APPENDIX I (F);
Funding
Agreement;
definition found
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comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

This provision does not apply to all FEMA grant and cooperative
agreement programs including PA and HMGP as awards under these
programs do not meet the definition.

under 37 C.F.R. §
401.2(a).

>$150,000

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387), as amended - Contracts and subgrants of
amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

Suggested Language:

Clean Air Act

The contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §
7401 et seq.

The contractor agrees to report each violation to the (insert name of non-
federal entity entering into the contract) and understands and agrees that
the (insert name of the non-federal entity entering into the contract) will, in
turn, report each violation as required to assure notification to the Federal
Emergency Management Agency (FEMA), and the appropriate Environmental
Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with federal assistance
provided by FEMA.

Federal Water Pollution Control Act

The contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251 et seq.

The contractor agrees to report each violation to the (insert name of the non-
federal entity entering into the contract) and understands and agrees that
the (insert name of the non-federal entity entering into the contract) will, in
turn, report each violation as required to assure notification to the (insert
name of the pass-through entity, if applicable), Federal Emergency
Management Agency (FEMA), and the appropriate Environmental Protection
Agency Regional Office.

The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with federal assistance

2 CFR 200
APPENDIX Il (G); 42
U.S.C. §§ 7401-
7671q; 33 U.S.C. §§
1251-1387
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provided by FEMA.

Debarment and Suspension (Executive Orders 12549 and 12689) - A contract
award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549.

The following provides a debarment and suspension clause. It incorporates an
optional method of verifying that contractors are not excluded or disqualified.

Suggested Language:

Suspension and Debarment
This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2
C.F.R. Part 3000. As such, the contractor is required to verify that none of the
contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined

2 CFR 200
APPENDIX Il (H); 2
C.F.R. Part 180
(implementing
Executive Order
12549, Debarment
and Suspension
(1986) and
Executive Order
12689, Debarment

>$25,000 at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or and Suspension
disqualified (defined at 2 C.F.R. § 180.935). (1989)); 2 C.F.R.
Part 3000
The contractor must complly with 2 C.F.R..Part 180, subpart C :?md 2 C.F.R. Part (Department of
3000, sybpgrt C, and musjc include a requwem.ent.to comp!y with these Homeland Security
regulations in any lower tier covered transaction it enters into. .
regulations for
This certification is a material representation of fact relied upon by (insert Non-procurement
name of recipient/subrecipient/applicant). If it is later determined that the Debarment and
contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part Suspension,
3000, subpart C, in addition to remedies available to (insert name of implementing 2
recipient/subrecipient/applicant), the federal government may pursue C.F.R. Part 180).
available remedies, including but not limited to suspension and/or debarment.
The bidder or proposer agrees to comply with the requirements of 2 C.F.R.
Part 180, subpart C and 2 C.F.R. Part 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or
bid for an award exceeding $100,000 must file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of 2 CFR 200
> $100,000; Congress in connection with obtaining any Federal contract, grant or any APPENDIX 11 (1)
and Certification other award covered by 31 U.S.C. 1352. Each tier must also disclose any and

required for all contracts

greater than

lobbying with non- Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier

24 CFR §570.303;
(citing 31 U.S.C. §

$100,000 up to the non-Federalaward. 1352); 44 C.F.R. §
18.110
If applicable, contractors must sign and submit the following certification
to the NFE with each bid or offer exceeding $100,000.
Required Certification:
CERTIFICATION REGARDING LOBBYING (APPENDIX A, 44 C.F.R. PART 18)
See 2 CFR §200.323. 2 CFR 200
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APPENDIX 1 (J)

2 CFR 200
See 2 CFR §200.216. APPENDIX 1 (K]
See 2 CFR §200.322. 2 CFR 200

APPENDIX Il (L)

Work involves the use of
materials, and the
contract is for more than

A non-Federal entity that is a state agency or agency of a political subdivision
of a state and its contractors must comply with section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40
CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered

materials identified in the EPA guidelines.

Suggested Language:

In the performance of this contract, the Contractor shall make maximum use
of products containing recovered materials that are EPA-designated items
unless the product cannot be acquired—

2 CFR 200.323;
Pub. L. No. 89-272
(1965) (codified as
amended by the
Resource

$10,000 Conservation and

Competitively within a timeframe providing for compliance with the contract | Recovery Act at 42
performance schedule; U.S.C. § 6962)
Meeting contract performance requirements; or
At a reasonable price.
Information about this requirement, along with the list of EPA-designated
items, is available at EPA’s Comprehensive Procurement Guidelines webpage:
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-
program.
The Contractor also agrees to comply with all other applicable requirements
of Section 6002 of the Solid Waste Disposal Act.
$135.38 Section 3 clause
All section 3 covered contracts shall include the following clause (referred to
as the section 3 clause):
A. The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development Act of
1968, as amended,

>$100,000

12 U.S.C. 1701u (Section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24
CFR part 135, which implement section 3. As evidenced by their execution of
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this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying
with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative
of workers with which the contractor has a collective bargaining agreement
or other understanding, if any, a notice advising the labor organization or
workers’ representative of the contractor’s commitments under this section
3 clause, and will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3
preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract
or in this section 3 clause, upon a finding that the subcontractor is in violation
of the regulations in 24 CFR part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part
135.

E. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before
the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered
Indian housing assistance, section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the
provisions of section 3 and section 7(b) agree to comply with section 3 to the
maximum extent feasible, but not in derogation of compliance with section
7(b).

None; All
FEMA
declarations and awards
issued on or after
November 12,
2020.

Section 889(b)(1) of the John S. McCain National Defense Authorization Act
for Fiscal Year 2019 (FY2019 NDAA) and 2 C.F.R. § 200.216, as implemented
by FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for
Covered Telecommunications Equipment or Services (Interim), prohibit the
obligation or expending of federal award funds on certain
telecommunication products or from certain entities for national security

2 CFR 200.216
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reasons. Effective August 13, 2020, FEMA recipients and subrecipients, as
well as their contractors and subcontractors, may not obligate or expend any
FEMA award funds to:

Recipients and subrecipients are prohibited from obligating or expending
loan or grant funds to:

(1) Procure or obtain;

(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or
obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part
of any system. As described in Public Law 115-232, section 889,
covered telecommunications equipment is telecommunications
equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government
facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced
by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

(ii) Telecommunications or video surveillance services
provided by such entities or using such equipment.
(iii) Telecommunications or video surveillance equipment or

services produced or provided by an entity that the
Secretary of Defense, in consultation with the Director of
the National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity
owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889,
subsection (f), paragraph (1), heads of executive agencies administering loan,
grant, or subsidy programs shall prioritize available funding and technical
support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered
communications equipment and services, to procure replacement equipment
and services, and to ensure that communications service to users and
customers is sustained.

(c) See Public Law 115-232, section 889 for additional information.

(d) See also § 200.471.

The Federal awarding agency must establish conflict of interest policies for
Federal awards. The non-Federal entity must disclose in writing any potential

None . . . o 2 CFR 200.112
conflict of interest to the Federal awarding agency or pass-through entity in
accordance with applicable Federal awarding agency policy.

None The Federal awarding agency and the non-Federal entity should, whenever 2 CFR 200.336
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practicable, collect, transmit, and store Federal award-related information in open
and machine-readable formats rather than in closed formats or on paper in
accordance with applicable legislative requirements. A machine-readable format is
a format in a standard computer language (not English text) that can be read
automatically by a web browser or computer system. The Federal awarding agency
or pass-through entity must always provide or accept paper versions of Federal
award-related information to and from the non-Federal entity upon request. If
paper copies are submitted, the Federal awarding agency or pass-through entity
must not require more than an original and two copies. When original records are
electronic and cannot be altered, there is no need to create and retain paper
copies. When original records are paper, electronic versions may be substituted
through the use of duplication or other forms of electronic media provided that
they are subject to periodic quality control reviews, provide reasonable safeguards
against alteration, and remain readable.

None; All FEMA
declarations and awards
issued on or after
November 12,
2020.

Suggested Language:

If subcontracts are to be let, the prime contractor is required to take all
necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) listed below to
ensure that small and minority businesses, women’s business enterprises,
and labor surplus area firms are used when possible.

Contracting with HUB, small and minority businesses, women's business

enterprises, and labor surplus area firms.

(a) When possible, the recipient or subrecipient should ensure that small

businesses, minority businesses, women's business enterprises, veteran-

owned businesses, and labor surplus area firms (See U.S. Department of

Labor's list) are considered as set forth below.

(b) Such consideration means:

(1) These business types are included on solicitation lists;

(2) These business types are solicited whenever they are deemed eligible as

potential sources;

(3) Dividing procurement transactions into separate procurements to permit

maximum participation by these business types;

(4) Establishing delivery schedules (for example, the percentage of an order

to be delivered by a given date of each month) that encourage participation

by these business types;

(5) Utilizing organizations such as the Small Business Administration and the

Minority Business Development Agency of the Department of Commerce;

and

(6) Requiring a contractor under a Federal award to apply this section to
subcontracts.

2C.F.R. §
200.321(b)(1)-(5)

None

Financial records, supporting documents, statistical records, and all other
non- Federal entity records pertinent to a Federal award must be retained
for a period of three years from the date of submission of the final
expenditure report or, for Federal awards that are renewed quarterly or
annually, from the date of the submission of the quarterly or annual financial
report, respectively, as reported to the Federal awarding agency or pass-
through entity in the case of a subrecipient. Federal awarding agencies and
pass-through entities must not impose any other record retention
requirements upon non-Federal entities. The only exceptions are the
following:

(a) If any litigation, claim, or audit is started before the expiration of the 3-
year period, the records must be retained until all litigation, claims, or

2 CFR 200.334; and
200.337
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audit findings involving the records have been resolved and final action
taken.

(b) When the non-Federal entity is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit,
cognizant agency for indirect costs, or pass-through entity to extend the
retention period.

(c) Records for real property and equipment acquired with Federal funds
must be retained for 3 years after final disposition.

(d) When records are transferred to or maintained by the Federal
awarding agency or pass-through entity, the 3-year retention requirement
is not applicable to the non-Federal entity.

(e) Records for program income transactions after the period of
performance. In some cases recipients must report program income after
the period of performance. Where there is such a requirement, the
retention period for the records pertaining to the earning of the program
income starts from the end of the non-Federal entity's fiscal year in which
the program income is earned.

(f) Indirect cost rate proposals and cost allocations plans. This paragraph
applies to the following types of documents and their supporting records:
Indirect cost rate computations or proposals, cost allocation plans, and any
similar accounting computations of the rate at which a particular group of
costs is chargeable (such as computer usage chargeback rates or
composite fringe benefit rates).

(1) If submit